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IN THIS ISSUE 


The States and Labor Relations 


Tere 1s No public problem more pressing than that of 
discovering how generally desirable industrial relations 
can be established and maintained. The answer is obscured 
by differences among employers, employees, public officials, 
and citizens generally as to the meaning of desirable in- 
dustrial relations. And, it is further complicated by dis- 
agreement over the way in which good industrial relations 
are to be achieved. During the formative period of Amer- 
ica’s industrial history, the only legislation dealing with 
industrial relations was that enacted by the states. Gradu- 
ally and increasingly, in recent years, the federal govern- 
ment under its constitutional authority to regulate commerce 
has entered the field of labor and industrial legislation. On 
the thesis that labor and industrial management are organ- 
ized on a nation-wide basis and that even the smallest in- 
dustrial establishment is indirectly involved in the flow of 
interstate commerce, the usefulness of state legislation in 
the field of industrial relations has sometimes been called 
into question. The fact remains, however, that the states 
are playing an essential role in the promotion of better 
industrial relations and they are engaged in experimentation 
which may ultimately point the way toward improved 
national legislation and administration in this difficult field. 


Federal-State Cooperation 


Cooperation between the federal government and _ the 
states in the adjustment of labor disputes is described in 
this issue by Secretary of Labor L. B. Schwellenbach (see 
page 222). The development of effective public machinery 
in the promotion of better labor relations requires both 
state and federal action. The Conference on State Labor 
Legislation, scheduled for the week of December 3 in 
Washington, will be in large measure concerned with how 
federal and state agencies can coordinate their efforts. 


What the States Can Do 


Edwin E. Witte, public member of the National War 
Labor Board has outlined methods by which the states may 
assist management and labor to work together. (See page 
224). Although there is a great deal which government on 
all levels can do to promote better labor relations, “in the 
last analysis,” Mr. Witte observes, “satisfactory relations 
depend upon the parties. The government can do little 
more than constantly hold before the parties the necessity 
for solving their own problems, assisting them in arriving 
at settlement when they are willing to accept assistance, 
and removing some of the causes of disputes by sound labor 
legislation. This does not leave the government either help- 
less or without grave responsibilities in the field of labor 
relations. This is a responsibility of government on all 
levels, with much of it falling on the state governments. 
This responsibility they should not fail to meet.”’ 


The New York Mediation Board 


If the role of government in labor relations is primarily 
to help parties in dispute to reach mutually acceptable 
agreement, the role of mediation becomes an important 
responsibility for state labor departments. “Mediation in- 
volves helping people to decide for themselves: arbitration 


involves helping people by deciding for them.” The New 
York State Board of Mediation represents the cumulative 
experience of 60 years in the field of mediation and arbitra- 
tion and its policies and functions are described by Arthur 
S. Meyer, Chairman of the Board (see page 226). 


Education and Labor Relations 


Perhaps the most comprehensive effort to improve indus- 
trial and labor relations by means of education is repre- 
sented by the recent establishment of the New York State 
School of Industrial and Labor Relations at Cornell Univer- 
sity. Irving M. Ives, Chairman of the New York State 
Joint Legislative Committee on Industrial and Labor Rela- 
tions and dean of the new school has analyzed the potential 
contribution of education to labor relations and has sur- 
veyed recent developments among the states in this field 
(see page 228). 
Legislation Respecting Union Activities 

Although many aspects of employer-employee relations 
have been governed by state legislation, the degree to which 
the internal organization and practices of labor unions 
should be regulated by public law remains an unsettled 
question. Leifur Magnusson, former director of the Wash- 
ington branch of the International Labor Office discusses 
recent trends toward union regulation in recent state labor 
legislation (see page 230). A table summarizing state 
legislative regulation of labor unions, prepared by the 
New York State Joint Legislative Committee on Industrial 
and Labor Relations, accompanies this article (see pages 236 
and 237). The purpose of Mr. Magnusson’s article is to de- 
scribe the types of state legislation enacted with respect 
to union organization and activities: it is not concerned 
with the desirability of this legislation. 


Annual Report of the Executive Director 
of the Council of State Governments 


Tue report of Frank Bane, submitted to the Board of 
Managers of the Council of State Governments on Novem- 
ber 16, 1945, is printed in full in this issue. The reports 
for the three preceding years have discussed in detail the 
role of the states in the war effort; the 1945 report deals 
largely with the problems of peace, of reconstruction and 
development. “The states,” declares Mr. Bane, “enter the 
postwar period with confidence. Their governmental 
houses are in order; their finances are upon a sound basis; 
and they have perfected a technique of working together 
that has functioned with increasing efficiency in peace and 
in war. They are confident that federal, state, and local 
governments, representing all of our people, and working to- 
gether, can solve the problems before us and build toward 
that better world for which we have sacrificed so much.” 


1945 Index 


THE INDEX to volume XVIII of STaTE GOVERNMENT will 
be ready for mailing early in January, 1946. Persons who 
have not previously received the index may secure the 1945 
index by sending their request to the editors not later than 
December 15. 
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T CAN perhaps be argued that a single state within the nation (or a single 


nation within the family of nations) will have only its quota of influence on the 


domestic pattern (or international relations) of the future. Within each nation, 


what happens by men’s wills in their own communities does, however, help to 


shape the pattern of the whole. Itis the sum of the individual designs contrived 


by men and women for themselves and with their neighbors that will form the 


next pattern ofa better political, economic, and social order, or of chaos. The 


taproot of free government, as of free enterprise, is local initiative and local 


action. When they atrophy, the vigor of the body politic is enervated. 


Report of the New York State Joint Legislative Committee 


on Industrial and Labor Conditions, 1945 


Federal-State Cooperation in the 
Adjustment of Labor Disputes 


By L. B. SCHWELLENBACH 


Secretary of Labor 


N A recent radio broadcast to the American people 
President Truman said: 


I am convinced that if labor and management will approach 
each other, with the realization that they have a common goal, 
and with the determination to compose their differences in their 
own long range interest, it will not be long before we have put 
industrial strife behind us. Labor is the best customer that man- 
agement has ; and management is the source of labor’s livelihood. 
Both are wholly dependent upon each other; and the country in 
turn is dependent on both of them. 


These words, I think, indicate clearly what should be 
the goal of federal-state cooperation in the adjustment of 
labor disputes. I mean, of course, that these agencies must 
join hands in promoting and encouraging the practice of 
genuine collective bargaining wherever and whenever em- 
ployers and employees find themselves in disagreement. 


Labor Relations After World War I 


Before looking more closely at the roles that the state 
and federal governments can play, I want to outline some 
key factors in today’s industrial picture. Offhand there is 
a close parallel to the year 1919, when war’s aftermath 
brought widespread unrest and strife along the industrial 
front. During 1917 and 1918 strikes and lockouts involved 
only about six per cent of the workers, but in 1919 this 
figure rose above 20. As wartime pressures and controls 
were lifted and workers and management sought to iron 


out wartime maladjustments through free collective bar- 
gaining the immediate result was a trebling of strike 
activity. 


The Changed Pattern of Industry 


In several respects the strains and distortions are more 
widespread today. We have been at war much longer and 
many more people have been affected directly. In addition 
to the millions who joined the armed forces, World War 
II uprooted at least an equal number of civilians—men, 
women, and young persons were involved in these mass 
migrations. Between December, 1941 and March, 1945 more 
than 7% million people moved from one state to another 
—an equal number moved between counties or cities. 

The very pattern of many industries changed as the 
demand for munitions lifted employment in this group of 
industries from 4% million workers in September, 1940, 
to a wartime peak of nearly 10% million. 

Meanwhile, wages, profits, products, and conditions of 
work were all subject to directives and decrees by the fed- 
eral government. Management sacrificed the right to pro- 
duce what it pleased and subjected itself to wartime profit 
levies. Labor surrendered the right to strike and permitted 
its wages to be controlled by formulas and directives. In- 
evitably labor and management grew somewhat rusty in 
the practice of genuine collective bargaining. 

But all that is the negative part of today’s story. There 
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are many constructive factors that were lacking in 1919. 
We now have a strong and more responsible body of or- 
ganized labor embracing some 14 million workers. Both 
state and federal legislation uphold the right of collective 
bargaining and public opinion reinforces this verdict. 
Moreover, since 1919, we have accumulated a background 
of experience in collective bargaining and we have better 
machinery for handling disputes by voluntary methods of 
negotiation and conciliation. 


The U. S. Conciliation Service 


Since the U. S. Conciliation Service was set up in the 
Department of Labor in 1913, it has disposed of more than 
100,000 disputes. During the twelve months ending June 
30, 1945, the Conciliation Service handled nearly 26,000 
cases, involving more than 14% million workers in practi- 
cally every branch of industry, including agriculture. 

Perhaps even more significant is the fact that of those 
cases which reached the Conciliation Service before a work 
stoppage occurred, more than 95 per cent were settled with- 
out any break in production. Moreover, this record, like 
all of the work of the U. S. Conciliation Service, rested 
entirely on voluntary methods—the cue to nearly every 
settlement being frank, open discussion around the con- 
ference table. 

To handle last year’s case-load the Service employed 
some 300 commissioners of Conciliation, located in key in- 
dustrial and business centers from coast to coast. To speed 
the assignment and handling of cases, this work has been 
decentralized into five regions, each with its own regional 
director. The activities of the commissioners are guided 
from these offices, while an administrative staff in Wash- 
ington coordinates this work at the national level. 

Adopted as a wartime measure, this regional set-up has 
proved very successful and present plans call for additional 
regional offices with more men attached to them. This will 
bring directors into closer contact with their men in the 
field and also gives them more first-hand knowledge of 
difficult situations. 


Federal-State Cooperation 
in Conciliation and Mediation 


Though no two cases are identical, these are a few basic 
principles which underlie the work of all commissioners. 
First and foremost is constant recognition of the human 
angle, the need for more tolerance and fairness from both 
sides of the conference table. Indeed, it is no exaggeration 
to say that successful collective bargaining is primarily a 
matter of human relations. And we must remember, too, 
that modern machinery for all its labor-saving devices has 
done little to solve the personal equation in industrial rela- 
tions. Often machines have made the whole productive 
process more impersonal. 

This very fact emphasizes the need for better under- 
standing between those who work and those who direct 
work. And it goes without saying that these same prin- 
ciples will apply to conciliation and mediation carried out 
by state agencies. At the time this article is being written 
there are 35 states which authorize a state official or agency 
to engage in labor conciliation or mediation activities. 
About 25 of these states have established special facilities 
for handling industrial disputes and many of them can 
point to a very fine record of cases settled. 

The field of industrial relations is a very broad one and 
there is room for action by both the states and the federal 
government. Indeed, such cooperation is already well ad- 
vanced. Information is freely exchanged and in those 
states which have conciliators at work they often cooper- 
ate with U. S. Commissioners of Conciliation in the actual 


settlement of disputes. Appropriate state officials, usually 
the state labor commissioners are in close touch with the 
work the U. S. Conciliation Service is doing. 


Conference on State Labor Legislation 


The Conference on State Labor Legislation scheduled for 
the week of December 3 in Washington was called to seek 
closer cooperation between state and federal labor depart- 
ments. Better coordination in the field of labor relations 
was an important item on the agenda. In most states the 


_work of conciliation and mediation is carried on by the 


department of labor, as it is in the federal government. A 
great part of the recent progress in state labor legislation 
and much of the improvement in administrative practices 
can be traced to similar conferences of state labor officials 
in the past decade. 

It has been a consistent federal policy to encourage maxi- 
mum freedom among the state representatives in the devel- 
opment of programs at such meetings. This year the 
agenda was prepared by a group of ten commissioners 
who met in Washington late in September. 


Collective Bargaining Preferable to 
Governmental Compulsion 


I do feel free to stress again the.urgent need for a pro- 
gram which will strengthen the collective bargaining 
process all along the industrial front. This is the Ameri- 
can way, the democratic way of meeting our problems in 
this field. I know that many people would like the govern- 
ment to use force, compulsion. They are impatient and 
many of them believe that the collective bargaining process 
is obsolete and no longer effectual. 

Those who say this stand on dangerous ground. More- 
over, the facts do not bear them out. Actually, during the 
month of October the U. S. Conciliation Service assisted in 
collective bargaining which resulted in the settlement of 
1,590 labor disputes. Of these 354 had reached the stage 
where strikes were in progress. There was nothing spec- 
tacular in these quick, orderly settlements—therefore people 
heard little about them. 

I know, and the federal government ‘knows, that we face 
a difficult period of reconversion. I know that strikes are 
unpopular because of the public inconvenience and hard- 
ship they entail. In one sense it would have been easier to 
try still more compulsion during peacetime reconversion. 
But this choice would have been utterly inconsistent with 
the ways of freedom and democracy—it would have denied 
the very principles for which the war was fought. 

To those who call for compulsion to halt industrial strife 
let me say that it was this same impatience with strikes in 
1923 which started the Italian people along that bitter 
authoritarian road which leads to sure destruction. Let 
all of us, including management and labor, remember that 
example. 


A Job for All Levels of Government 


I fully agree with President Truman in his belief that 
we can reconcile labor and management on virtually every 
point of disagreement—but we cannot do so by directives 
or decrees. The process will take time, a vast amount of 
hard work and purposeful concentration. Like all prob- 
lems in human relations, this must be in part a process of 
education. 

Here government at every level can join hands. The 
U. S. Department of Labor has no magic formula for indus- 
trial peace, but it does offer both the willing cooperation of 
experienced conciliators and fact-finding facilities that can 
help pave the way to genuine collective bargaining and 
enduring peace along the industrial front. 
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What the States Can Do to Improve 
Labor Relations 


By Epwin E. Witte 
Public Member, National War Labor Board 


to the state governments. As recently as fifteen 

years ago, the states were deemed to have ex- 
clusive jurisdiction over all but a few aspects of govern- 
mental policy in labor matters. Today, the national gov- 
ernment has the more important role, or at least its 
activities are more in the public eye. But the states still 
have grave responsibilities in this field. 


[" RELATIONS are obviously a matter of concern 


Labor Relations Concern the States 


When serious labor troubles occur within their terri- 
torial limits, the states cannot ignore them. This is 
indicated by the fact that in the month of October 
governors of three states intervened spectacularly and 
effectively in troublesome strike situations. Recently 
the building service employees in New York city re- 
fused to accept a decision of the Regional War Labor 
Board, which granted only part of their wage demands, 
and they also refused to exercise their right of appeal 
to the National War Labor Board. Instead, they went 
on strike and almost completely crippled all business in 
the metropolis. In this situation Governor Dewey found 
it necessary to intervene. Similarly, Governor Tobin in- 
tervened when a strike on the Eastern Massachusetts 
Street Railway Company left 600,000 citizens of Massa- 
chusetts without transportation. In Michigan Governor 
Kelly stepped in when a strike of the employees of the 
Consumers Power Company threatened to cut off elec- 
tric light and power in most of the state outside Detroit. 
In each of these cases, the methods employed by the 
governors differed but their intervention terminated the 
strikes. 

Governor Dewey persuaded the parties to abide by 
the decision of an arbitrator whom he appointed, who 
then granted the strikers’ demands and set up per- 
manent machinery for the adjustment of future dis- 
putes. Governor Tobin took over the operation of the 
street railway and, with help from the international 
union, persuaded the strikers to accept a compromise 
settlement. Governor Kelly intervened before the strike 
began, appointing a special board of mediation, which 
recommended a wage increase that was a compromise 
between the company’s offer and the union’s demands. 
When the employees struck, the governor alerted the 
state troops and the state police and announced that he 
would see to it that power service was not interrupted. 
At this stage, one of the Special Assistants of the Secre- 
tary of Labor came in and the strikers returned to work 
on the terms recommended by the governor’s mediation 
board. 

These recent instances of intervention by governors 


in labor disputes only repeat what has often occurred 
in former years. On many prior occasions, governors 
have attempted to effect settlements of strikes and not 
always as successfully as in the recent instances. Just 
as frequently the state militia has been called out to 
preserve order during labor disputes. Even legislatures 
have intervened in strikes, through investigations con- 
ducted by regular or special committees. 

Intervention by governors and legislatures in labor 
disputes, is however, exceptional and has generally been 
restricted to situations in which there is great public 
demand for action. In recent years this has been a de- 
mand primarily for action by agencies of the national 
government, but even in this day and age, when strikes 
threaten to paralyze business or endanger the public 
safety, the state governments must act, if only to satisfy 
public opinion. Even clearer is the responsibility of the 
states for the preservation of law and order during labor 
troubles. 

There is need, at least in all industrial states, for a 
permanent agency that will give continuing attention to 
mediation in labor disputes. In such states there is 
seldom, if ever, a time when there are no strikes or 
threatened strikes. Most of these are not of such im- 
portance as to call for intervention by the governor, 
and not every strike is an unmixed evil. Strikes, how- 
ever, have a tendency to spread and they are such a 
potential threat of serious trouble that some representa- 
tive of the government should be in close touch with 
all developments. 


Mediation and Arbitration 


Legislation for mediation and voluntary arbitration 
in labor disputes was enacted by the states long before 
the national government entered this field. The pioneer 
law of Maryland dates from 1878 and by the turn of 
the century there was such legislation in 25 states. 
Today there is specific legislation for the adjustment 
of labor disputes in all but nine states, most of them in 
the South. In 25 states, mediation in labor disputes is a 
statutory duty of the labor departments; in 11 states 
there are permanent boards of arbitration or mediation ; 
while other state laws provide only for ad hoc boards 
or commissions of inquiry. In no less than 20 states 
more than one agency or method of procedure for the 
adjustment of labor disputes is specified in the statutes. 

Actually, there are less than a dozen states in which 
these state agencies function at all effectively. The New 
York State Mediation Board and some others are 
notable exceptions, but generally the state machinery 
exists more on paper than in reality. 
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There are many reasons why it is difficult to develop 
an effective state agency for the adjustment of labor 
disputes. There are but a limited number of good medi- 
ators and more than sporadic success in mediation can- 
not be hoped for unless the work is done by specialists 
with a knack for getting men to agree. They must also 
have specialized knowledge about industrial relations, 
which ‘they can make available to the parties in their 
efforts to find a solution of disagreements. Above all, 
mediators and arbitrators must have the confidence of 
both parties. Such confidence depends not only upon 
the individual but upon the environment in which he 
acts. This includes the repute which the state govern- 
ment and particularly the board or department bears 
with the parties and the public generally. To be effec- 
tive mediation and voluntary arbitration must be kept 
free from politics and must function in an atmosphere 
of impartiality. Where this sort of environment does not 
exist, it is futile to expect much from governmental 
efforts to adjust labor disputes; nor can much be ex- 
pected from boards that function intermittently and 
often have neither a staff nor an office. 


Federal-State Cooperation Essential 

Partly because so many states have not measured 
up to their full responsibilities, but still more because 
major labor disputes generally transcend state lines, the 


field of adjustment through governmental agencies is’ 


now mainly occupied by federal boards and bureaus. Of 
these, the United States Conciliation Service is badly 
in need of strengthening but it will probably be en- 
larged and otherwise improved ere long. 

The existence of the U. S. Conciliation Service com- 
pels consideration of the relations that should be main- 
tained between state services and federal agencies. Be- 
cause the states have a vital interest in all labor disputes 
occurring within their territorial limits, they cannot be 
content to surrender the adjustment field entirely to 
the national government. It places them in an unenviable 
position to have no part in the efforts at settlement of 
disputes which vitally affect their citizens and during 
which they must assume responsibility for preserving 
law and order. Fairly satisfactory agreements defining 
the respective spheres of the federal and state adjust- 
ment agencies have been worked out in a number of 
states. Nor is it necessarily wrong for the state govern- 
ments to have representatives who participate in efforts 
at settlement of serious labor troubles affecting their 
citizens, although federal mediators are also on the job. 
But it is wrong that the federal and state mediators or 
the governments that they represent should work at 
cross purposes. 

The best possible functioning of governmental agen- 
cies for the settlement of labor disputes involves more 
than efforts at mediation of matters in disagreement. As 
President Truman emphasized in his radio address deal- 
ing with the present disagreements over the demands for 
wage increases, the best solution of labor disputes is one 
which the parties themselves work out through the 
processes of collective bargaining. It should be the policy 
of government at least in peace time, to encourage the 
parties to settJe their own difficulties. Even.some loss 
through work stoppages is preferable to government 


dictation in labor relations. This does not mean that the 
government should not make efforts to settle disputes 
that the parties are unable to resolve, but that it should 
give them every chance to work out their own problems. 
Even when intervention by the government becomes 
necessary, its efforts should be directed toward help- 
ing the parties find a basis for agreement rather than 
telling them what they must do. The government repre- 
sentatives, if men of the caliber needed, can bring pos- 
sible solutions to the attention of the parties and thus 
keep them bargaining rather than quarreling. 

It is important that the representatives of the govern- 
ment should look not merely to a settlement of the 
immediate difficulty but also to the establishment be- 
tween the parties of relations which will enable them 
to solve their own problems in the future. To this end, 
it is essential to embody in a contract all matters to be 
agreed upon, along with provisions for the determina- 
tion of all disputes that may arise over the interpretation 
of any provision of the contract. Arbitration of the 
terms of union agreements is desirable only if volun- 
tarily agreed to, although compulsory arbitration may 
be necessary under the extraordinary conditions of war- 
time. Arbitration over the interpretation of agreed- 
upon contract provisions, however, is quite another 
matter. There is value also in a governmental board for 
the determination of disputes of this character, as well 
as other disputes voluntarily submitted by the parties. 
There should be a stipulation that the board’s decisions 
shall be final and binding. Finally, in this connection 
it seems desirable, as suggested by William H. Davis, 
former Chairman of the National War Labor Board, 
that there should be experimentation with local boards, 
representative of management and labor, and perhaps 
the public, and serving on a purely voluntary and un- 
official basis, to help resolve labor disputes and to main- 
tain friendly relations between labor and management 
in the community. If the state departments concerned 
with labor relations have the confidence of both man- 
agement and labor within their respective states they 
can do more to bring about such developments than any 
agency of the national government. 

Beyond this the state departments can accomplish 
a good deal by acquainting management and labor with 
the successful experience of other plants. The best work 
that can be done in the settlement of labor disputes 
is preventive and suggestive. The state agency con- 
cerned with labor relations should strive to become a 
friendly consultant to parties, rather than the agency 
that attempts to settle their problems. 


Education, a State Function 


In this connection, we should note the state’s re- 
sponsibilities in the field of education. All aspects of 
education are still almost exclusively within state con- 
trol. Industrial relations are of such vital importance 


‘in the present day and age that they merit inclusion 


in the state’s educational program. Much more atten- 
tion than has been given to labor and industrial rela- 


tions problems is warranted in university curricula, 


particularly in the engineering and business colleges, 
whose graduates predominantly go into industry to 
(Continued on Page 238) 
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The New York State Board of Mediation, 
Its Policies and Functions 


sy ARTHUR S. MEYER 


Chairman, Board of Mediation, State of New York 


department of labor, the legislature of the state of 

New York passed an act permitting employers 
and employees to arbitrate disputes through boards of 
their own choosing, provided a license to arbitrate was 
first secured from a local judge. Under the same act 
the governor appointed a State Board of Arbitration 
to which appeals from the awards of the voluntary 
boards could be taken. This appellate board had three 
members, one of whom had to be chosen from the party 
that cast the greatest vote in the preceding gubernatorial 
election, another from the party casting the second 
greatest vote, and the third from a bona-fide labor or- 
ganization. Both the legal limitations on the right to 
arbitrate and the political complexion of the appellate 
board have historic interest. 

The arbitration board of 1886 was superseded, in the 
following year, by a State Board of Mediation and 
Arbitration which, in addition to its appellate duties, 
was instructed in the event of a strike or lockout “to 
proceed as soon as practicable to the locality of such 
strike or lockout and put itself in communication with 
the parties to the controversy, and endeavor by media- 
tion to effect an amicable settlement of such contro- 
versy.” Since 1887 the policy that the public interest 
shall be served by intervention of a state agency in labor 
disputes to effect an amicable adjustment has been con- 
tinuous in New York state. There have been changes 
in the administrative technique of the agency designated 
for the performance of this function, but the principle 
has endured. The present New York State Board of 
Mediation, established by statute in 1937 as an inde- 
pendent agency within the Department of Labor, is the 
most recent step in the progress of the state government 
toward the control and prevention of industrial disputes. 


LMOST sixty years ago, before the creation of a state 


Organization and Powers 


The act creating the Board reaffirmed the policy of 
the state and declared that the best interests of the peo- 
ple are served by the prompt settlement of labor dis- 
putes; that industrial strife, regardless of where the 
merits of the controversy lie, is productive of economic 
waste; and that the voluntary mediation of such dis- 
putes under the guidance of a governmental agency will 
tend to promote industrial peace and the health, welfare, 
comfort, and safety of the people of the state. 

The powers and duties of the Board include the right 
to intervene in an existing or threatened labor dispute 
(and at the direction of the governor it must so inter- 
vene) to effect an amicable and expeditious adjustment 
of the controversy. In some instances the Board in- 
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vites the parties to discuss their differences; in other 
cases one of the disputants requests the Board’s serv- 
ices. In either event the selected mediator, in a resolute 
effort to resolve the controversy, offers his help and the 
advantage of his long experience. 

The Board is composed of five regular members ap- 
pointed by the governor, with the consent of the Sen- 
ate, for overlapping three-year terms, and two tem- 
porary members who are appointed by the governor 
yearly. All Board members serve on a per diem basis 
and the chairman is designated by the governor from 
among the regular members. 

The Board functions without promulgated rules. It 
meets only to decide questions of general policy and its 
informal procedure is adaptable to the requirements of 
the individual case. The case load is handled partly by 
Board members, partly by an efficient executive secre- 
tary and assistant secretary, and partly by an experi- 
enced staff of full-time mediators appointed in accord- 
ance with civil service requirements. The executive sec- 
retary is primarily responsible for office management, 
liaison with other agencies in the labor field and the 
assignment of cases after consultation with the chairman. 

The more important mediations are assigned to Board 
members and to the executive secretary and the rela- 
tively less difficult cases are assigned to the staff. Only 
one man is assigned to each case, for mediation is es- 
sentially an individual process and the presence of a 
second mediator would, on balance, prove more em- 
barrassing than helpful. 

The principal office of the Board is in New York 
city but a branch office is maintained in Albany under 
the control of a supervising mediator. 

The Board has no law enforcement function. It can- 
not compel disputants to appear before it nor has it 
ever used the right of subpoena which it may invoke 
after the parties have voluntarily appeared. Its pro- 
posals are as powerless as its objectives are pacific. And 
the Board’s preference for such a policy follows directly 
from the nature of its task. Mediation is a voluntary 
process. Involuntary mediation is not merely without 
efficacy ; it is a contradiction in terms. To friends who, 
desiring to widen the usefulness of the Board, have 
urged it to apply for greater powers, the Board has an- 
swered: “An increase in legal power would undermine 
the real power that we possess; it would hurt our sim- 
ple and cordial relations with both management and 
labor, who now come to us willingly precisely because 
they need not come to us at all. If they are swayed by 
any consideration save their own intergsts, let them 
continue to be swayed, as they have in the past, by pub- 
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lic opinion and a realization of the importance of public 
relations.” 

A few statistics will serve to indicate the quantity and 
result of the Board’s work. During the calendar year 
1944 a total of 2,265 cases came before the Board, Of 
these, 176 were, after preliminary hearings, referred to 
other and more appropriate tribunals and 58 were dis- 
covered to fall outside of the jurisdiction of any govern- 
mental agency. Of the 2,031 cases actually handled by 
the Board, 942 were submitted for mediation and 1,089 
were submitted for arbitration. 

All of the arbitration cases were settled and over 95 
per cent of the mediated cases were adjusted to the 
satisfaction of both parties. Over and above the cases 
formally submitted, and aside from the cases which had 
actually risen to the level of industrial disputes, the 
Board offered the fruits of its experiences—tts files, its 
forms and its advice to unions and employers alike and 
this consultative service, designed to prevent rather 
than cure disputes, is constantly increasing. After all 
deductions have been made, including the important 
reservation that the labor mediator, like the doctor, en- 
joys the benefits of nature’s recoveries, a residue of sub- 
stantial accomplishment remains. 

Relatively few of the vast number of arbitration cases 
which come before the Board are handled by the Board 
members and many are not handled by its official staff. 
A panel of public-spirited citizens have, mainly without 
remuneration, placed their time at the disposal of the 
Board and are designated to act in many cases where 
arbitration rather than mediation is requested or desir- 
able. 


The Arbitration of Disputes 


Mediation and arbitration have conceptually nothing 
in common. Mediation involves helping people to de- 
cide for themselves ; arbitration involves helping people 
by deciding for them. Factually, to be sure, the two 
processes have a way of shading into each other. Many 
an arbitration ends in a mediated agreement, just as 
certain mediations end in an agreement to arbitrate 
some or all of the undecided issues. And yet, in the 
main, the two methods are distinct and may appropri- 
ately be used in two different types of cases. 

‘Industrial disputes involving the interpretation of an 
existing contract are peculiarly amenable to arbitration, 
for the agreement itself supplies the base for a decision 
and the arbitrator can rationally resolve ambiguities or 
fit acknowledged principles to special cases. Happily, 
too, many contracts contain a broad and binding arbitra- 
tion clause and, under the encouragement of the Board, 
the number of such agreements is rapidly increasing. 
Today hundreds of labor agreements in the state of 
New York name the Board as the designator of the 
arbitrator of disputes arising under the contract. 

But disputes arising over the terms to be included in 
an agreement not yet negotiated are of quite another na- 
ture. Simple disagreements of this type, such as dis- 
putes regarding wages and hours, are indeed susceptible 
of arbitration on the base of comparable wages and 
capacity to pay. Yet even in such elementary cases the 
absence of admitted criteria often makes the task of the 
arbitrator difficult and the more complicated the case 


the more doubtful become a definitive decision. Such 
complex disputes should be mediated at least to the 
point of diminishing the field of arbitration to the small- 
est possible area. They should be mediated in the hope 
that the final agreement will represent the considered 
will of the parties which, after all, is the best of all pos- 
sible agreements and far to be preferred to the award 
of the most competent judge. 

Mediation and arbitration do not entirely exhaust the 
Board’s methods of dealing with industrial disputes. An 
act passed by the legislature in 1940 empowers the 
industrial commissioner to appoint a fact-finding board 
in those cases where the Mediation Board certifies that 
mediation has proved fruitless. It is a method to be 
sparingly employed but which may prove informative 
and persuasive in cases whose importance and public 
interest justify its use. 


The Role of Mediation 


Mediation has no direct connection with our great 
labor acts, federal and state, designed to protect Labor's 
rights to organize and to bargain collectively. Media- 
tion must rather be conceived as the complement of 
these laws. Even though collective bargaining has re- 
moved certain causes of industrial strife by .equalizing 
the bargaining power, that bargaining is not the bar- 
gaining of the market; it is a bargaining of tacit threat 
and its failures bring results far different than the 
failures to close transactions of purchase and sale. Good 
faith and compliance with the laws are not enough ; col- 
lective bargaining only becomes useful when it leads to 
an agreement and the art of the mediator has often 
helped to effect that essential result. 

Mediation is first and foremost a catalytic agent. The 
mere presence of an outsider, apart from anything he 
may do or say, will cause a change, and almost cer- 
tainly a change for the better, in the behavior of the 
disputing parties. The importance of such a change will 
be clear when we recognize that the economic aspects 
of a dispute never account entirely for the asperities 
that accompany it. Rudeness, irritation, and the habit 
of not listening—these are as vexing as the untenable 
arguments that accompany them. Progress has been 
made through the mediator’s presence, though that 
presence has brought nothing more than temperate 
speech. 

By holding joint conferences in which issues are clari- 
fied and passions are cooled; by meeting the parties 
separately and drawing from them their true objectives 
which are almost certainly less than their bargaining 
demands ; by stimulating the imaginations of both sides 
to a sympathy, if not of approbation, at least of under- 
standing with the problems of their adversaries; by 
drawing on the experience of past negotiations and the 
knowledge of other trade agreements to make substan- 
tial contributions amounting at times to the building of 
a new approach to the entire industry problem; by not 
straying beyond the limits of the possible and yet, within 
that narrow area, striving for a logical and a construc- 
tive result—it is thus that the mediator must work, 
resolute in the ancient faith that enduring progress in 
civilization may be achieved, step by step, by a succes- 
sion of victories of reason over force. 
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The Role of Education in Improved Industrial 


and Labor Relations 


By Irvinc M. Ives 
Dean, New York State School of Industrial and Labor Relations 


HE ROLE OF education in improved industrial 

and labor relations is not different from its social 

functions in any other area of social life where 
tension or conflict may arise. Educational principles and 
teaching techniques are now being developed in this 
field at an accelerating rate. Much of this new edu- 
cational activity in industrial and labor relations is 
being stimulated by state (and local) governments. It 
is not irrelevant, therefore, to note its range and to 
appraise its potentialities for improving industrial and 
labor relations. 


What Can Education Do? 


Perhaps the most important social product of educa- 
tion, at any level from the grades to postgraduate work, 
is the broadening of the individual’s perspectives and 
the expanding of his horizons of understanding. In a 
field like that of industrial and labor relations, in which 
conflicts of interest almost inevitably emerge, the posi- 
tive development of mutual understanding among those 
engaged in the manifold operations and bound by the 
hierarchical structure of the industrial process is espe- 
cially important. 

The values implicit in increasing mutual understand- 
ing in this field were well stated by the New York State 
Joint Legislative Committee on Industrial and Labor 
Conditions in its 1943 Report: 


The impact of the widespread changes in industrial and 
labor relations wrought by the war has already demon- 
strated the value of well-equipped leadership within em- 
ployer organizations and labor unions in order to cooperate 
more effectively in a mutual approach to the problems con- 
fronting these groups. 

The no less profound changes to which the postwar period 
will give rise will require the continuance of the same type 
of leadership. 

One of the most important ways of improving industrial 
and labor relations is to bring together, in a common train- 
ing program, representatives of both labor and industry. 
What is important here is not merely attendance at the same 
institution or in the same school, but rather mutual and 
cooperative analysis of the problems common to both groups. 
These representatives of industry and labor will later on 
meet around the council table as negotiators for their re- 
spective interests, often as spokesmen for alternative points 
of view or policies. If they have become acquainted with one 
another through a common training program, that—in itself 

-would be a valuable step toward mutual understanding and 
appreciation of differing attitudes. Understanding and good- 
will are engendered by the sharing of a common background 
of experience. 


If this view of the importance of increasing mutual 


understanding between industry and labor is correct, 
then it is clear that education conceived in its broadest 
terms can have substantial influence on the future of 
industrial and labor relations. It is important to ex- 
amine the ways in which education can contribute to more 
harmonious and so effective human relations in industry. 


How Can Education Contribute to the Improvement of 
Industrial and Labor Relations? 


It has already been suggested that the entire educa- 
tional process from its beginnings to its most advanced 
stages can contribute to improving human relations in 
industry. Since, however, our educational evolution has 
created certain patterns of administration and of subject 
matter, it will be most useful, perhaps, to analyze the 
role of education at the various levels established within 
its structure. Because, from many points of view, the 
subject-matter of industrial and labor relations is a 
relatively new field for classroom instruction, it will be 
most convenient to review briefly how it can be in- 
tegrated into assisting curricula from the high school to 
the graduate school. 


The High School 


Until recently, no high-school classroom-teaching 
materials were available for adequate analysis of the 
nature and conduct of industrial and labor relations. 
During the past two years, however, two books have 
appeared designed specifically to meet this need.1 No 
doubt other materials of the same general character will 
soon be available for high-school instruction (as well as 
for the use of adult-education groups generally ). 

It is interesting to note, moreover, that in a number 
of states and cities recent revisions of the curricula ‘of 
social-studies have given increasing emphasis to indus- 
trial and labor relations. In some curricula, specific 
“units” are being devoted to the field; in others, the 
subject is not only more fully treated than hitherto but 
is brought into various parts of the American-History 
or Problems-of-Democracy course. 

These developments suggest that in public secondary 
education there is an increasing awareness of the im- 
portance of a future citizenry more fully informed as 
to the interests, rights, and responsibilities of both labor ° 
and management. Since about six out of seven of our 
future citizens do not go on to college, the high school 
provides the last formal education to which this great 
group is exposed. It is, therefore, not unimportant that, 


1H. U. Faulkner and Mark Starr, Labor in America (N.Y.: 
Harpers, 1944); New York State Joint Legislative Committee 
on Industrial and Labor Conditions, The American Story of In- 
dustrial and Labor Relations (Albany: Williams Press, 1943). 
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if our democratic ideals and practices are to survive, this 
group should have access to a common basis of under- 
standing through education. 


The College Undergraduate Curriculum 


It is from our colleges and universities that by and 
large the future leaders and managers of industry have 
been drafted. The same has not been true of the labor 
movement. It is, in fact, a major source of inequity 
in our present industrial and labor relations that labor 
has not been able to recruit and train as broadly edu- 
cated or technically competent spokesmen as has man- 
agement. The lack of balance in this respect is one, 
however, which is being recognized and met by current 
developments in our undergraduate curricula. 

There is also another facet of this aspect of educa- 
tional, industrial, and labor relations. The more candid 
administrators and the more liberal social-science 
teachers in our colleges and universities recognize the 
fact that undergraduate curricula have, in the past, been 
predomina‘*! management-focused. Whether con- 
sciously ¢ onsciously, the effect of the social-science 
curricula .n our colleges and universities has often been 
to provide a somewhat unbalanced view of the nature 
and conduct of industrial and labor relations. Since most 
college and university graduates have looked for em- 
ployment to the more profitable economic enterprises 
(represented in industry by the larger corporations), 
it is not to be wondered at that most college and uni- 
versity curricula in the past have not emphasized the 
importance of a common understanding between in- 
dustry and labor or indicated how that common under- 
standing might be achieved. 

There is no doubt of a growing awareness of these 
factors by college and university administrators and 
instructors alike which has led to some of the most 
significant current developments in undergraduate train- 
ing in industrial and labor relations. The establishment 
in 1944 and 1945 of three state schools or institutes de- 
signed specifically to accelerate common understanding 
through joint training is one indication of this new 
educational attitude toward industrial and labor rela- 
tions. The New York State School of Industrial and 
Labor Relations, and similar projects for which appro- 
priations have already been made in California and 
Illinois, are suggestive of pioneering on a new edu- 
cational frontier by our state legislatures. 

These three state schools or institutes are omens of 
further developments of the same kind in other states. 
As a matter of fact, at least half a dozen other states 
are now considering similar projects of developing ex- 
periments in the field of common training in industrial 
and labor relations along similar lines. Colleges and 
universities (at both the undergraduate and graduate 
levels) can also make other important contributions to 
increasing a common understanding between labor and 
management and thus can contribute to improved in- 
dustrial and labor relations. 


Providing Research and Information to Industry 
and Labor 


First, secondary schools can develop research pro- 
grams and informational services of immediate value to 


both industry and labor in the economic and social as 
well as the administrative functions which those groups 
perform. Much has already been accomplished in this 
direction, and it is unnecessary here to outline the de- 
tails of research programs or informational services 
which might be developed. Their character should be 
determined by local needs, interests, and conditions. 
What is important to note is the fact that many of our 
colleges and universities are now recognizing their re- 
sponsibility for serving labor as well as industry through 
their research and informational facilities. It is also im- 
portant that the character of research and information 
which is being provided through our colleges and uni- 
versities has more relevance and more value to labor 
groups than was true even five years ago. 


Taking the Curriculum Off the Campus 


A second way in which our colleges and universities 
can contribute to improved industrial and labor relations 
is through developing materials for study and providing 
extension services to both industry and labor. Here, too, 
current developments are most encouraging. Already, 
many established state-university extension departments 
and some in other institutions have for more than a 
decade been providing direct services to adult groups 
drawn from both labor and management. In most cases, 
these services have been focused on each group separate- 
ly. Some interesting experiments are being made toward 
drawing the two groups together in a common program 
of training. These experiments point the way toward 
the future—a future in which common understanding 
through mutually shared educational experiences is en- 
hanced. To the extent that we are able, in the immedi- 
ate postwar period, to accelerate the joint training of 
representatives of industry and labor, we shall, through 
education, help to create those bases of understanding 
which alone can insure harmonious labor relations. 

Our colleges and universities, through their extension 
services, provide a tool ready to our hands for achiev- 
ing this objective with those now actively engaged in 
conducting industrial and labor relations. Whether these 
extension services are carried on in local communities 
or on college and university campuses through short 
courses and conferences (as for instance in the School 
for Workers at the University of Wisconsin), the con- 
tribution of our colleges and universities to improved 
industrial and labor relations through their extension 
services and activities is as obvious as it is important. 


Creating New Teaching Media 


A third way in which our colleges and universities 
can contribute to improving these relations is through 
the production of more effective study materials. With- 
out detailing the needs or the possibilities in this field, 
it may be noted that this is one of the most potentially 
important educational results of our war-training pro- 
grams in industry as well as in the armed forces. New 
types of material and new methods of instruction have 
emerged from the Engineering, Science, and Manage- 
ment War Training program as well as from the United 
States Armed Forces Institute. The development of 
audio-visual teaching materials, of classroom courses, 

(Continued on Page 238) 
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From Voluntarism to Union Regulation— 
Recent State Legislation 


sy Lerrur MaGnusson* 


Former Director of the Washington Branch of the International Labor Office. Assistant Direc- 
tor for Manpower Studies, The Army Industrial College (War Department). 


in the enactment of trade-union regulatory legis- 

lation. Of the sixteen states having such legisla- 
tion on their statute books,’ six of them passed their laws 
in 1943,? one (New York) in 1942, one (Nebraska) in 
1941, and four in 1939.3 In 1937, which was the year of 
the first labor relations acts, two states—Pennsylvania 
and Utah—took action with respect to some incidental 
control of the internal affairs of the unions. Ohio, quite 
significantly, anticipated the action of even these states 
and on June 4, 1935 (1937 Code Annotated, 8623-98) 
passed a law prohibiting the incorporation of trade 
unions. 

The significance of the action in Pennsylvania and 
Utah is that the regulation of the trade unions in those 
states was simultaneous with the adoption of labor rela- 
tions legislation which, in general, was designed to favor 
the trade unions. The federal government had enacted 
a labor relations law (Wagner Act) in 1935 and, by 
1937, the first full legislative year—most state legis- 
latures meet in the odd-numbered years—the states be- 
gan falling into line, not only with labor relations acts 
but with provisions inserted in them directed at the 
trade unions and their regulation. It would seem rather 
obvious, therefore, that the labor relations act and the 
trade-union regulatory law have been of simultaneous 
development. 

Federal labor relations legislation really foreshadowed 
the coming of trade-union regulatory legislation. The 
Railroad Labor Act of 1926 was the first law to lay 
obligations upon both parties to the collective agreement. 
But the Hearings under the Wagner Act, however, 
more clearly showed the direction in which industrial 
relations legislation would move once the particular 
type then under consideration became law.‘ When the 
atmosphere, at that time favorable to the trade unions, 
should change, the spokesmen of the anti-labor group 
would be rely with their prohibitions and restrictions 
upon the activities of the unions. The Hearings on the 
Wagner Act were handwriting on the wall as far as 
unions were concerned. 


gu HE YEAR 1945 was probably one of the least active 


! Alabama, Colorado, Florida, Idaho, Kansas, Minnesota, New 
Jersey, Nebraska, New York, Ohio, Oregon, Pennsylvania, South 
Dakota, Texas, Utah, and Wisconsin. 


2? Alabama, Colorado, Idaho, Minnesota, South Dakota, and 
Texas. 
3 Florida, Kansas, Oregon, and Wisconsin. 


‘ Hearings, . . . Senate 2926. Washington, Government Print- 
ing Office, 1934. 1028 pp. (63rd Congress, 2nd Session). Part IT 
of the Hearings dealt with the testimony of employers. 


*The analysis and views expressed are entirely personal. 


While most of the testimony of the employers was 
directed against the outlawry of company unions, direct 
statements were made regarding the future status of 
the unions. Mr. Wallace B. Donham, then head of the 
Harvard Business School, made this prophecy: “If the 
state now steps in and makes trade unions compulsory 
... there is no stopping point short of state control of 
the union and state control of industry” (page 606). 
Said Mr. Emery, representing the National Association 
of Manufacturers: “. . . the bill before you recognizes 
coercion only by the employer, and the Railway Dis- 
putes Act forbids it likewise by the employee or his 
organization. The Railway Act lays duties upon each. 
This bill recognizes no duty except by the employer” 
(page 370). Mr. Louis B. Ward, Business Counsel 
from Detroit and friend and biographer of Father 
Coughlin, favored the enactment of an elaborate union 
incorporation law whenever 10 per cent of the employ- 
ees of an employer are members of the union, giving 
names of officers, reports of membership fees, and lim- 
iting annual dues to $3.00 and requiring an investment 
of $25 by each member. His suggestions included a list 
of unfair labor practices of employees (pages 444-447). 
The president of the Chamber of Commerce, Henry I. 
Harriman, quoted President Roosevelt’s statement in 
connection with the settlement of the automobile strike 
early in 1934: “It is not too much to expect organiza- 
tions of employees to observe the same ethical and 
moral responsibilities, even though they are not specifi- 
cally prescribed in the statute” (page 497). Then said 
Mr. Harriman for himself: “But it is equally important 

. . that the employee be protected from interference, 
restraint, or coercion on the part of labor organizations, 
or any other parties” (page 497). He suggested, there- 
upon, the enumeration of unfair practices on the part of 
workers by insertion of the phrase “or of labor organ- 
izations or of any other person.’ Other employers testi- 
fied variously to the same purpose: “It [the Act] fails 
to provide for any control or regulation of labor organ- 
izations, jurisdictional strikes, etc.” (page 522); “no- 
where in the Act are labor unions subjected to the same 
onerous conditions as are employers” (page 960). The 
representative of the Trade Union Unity League, of - 
communistic origin and affiliation, quoted approvingly 
an article from Time of March 19, 1934, to the effect 
that the Wagner Act was a threat to the working class: 
“That measure, when passed, would give him [ Senator 
Wagner, who was not only the proponent of the legis- 
lation but also head of the existing temporary Labor 
Relations Board] a new club with which to police the 
labor front and keep the peace.” The representative of 
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the International Juridical Association (pages 1012-18) 
proposed governmental supervision and scrutiny of 
trade union elections and provision for representation 
of minority groups. A well-known counsel for employ- 
ers’ associations, Walter Gordon Merritt, a familiar fig- 
ure before Congress in opposition to labor legislation 
for over thirty years, brought a draft of standards for 
the conduct and organization of trade unions (page 
1020). 

The virtually simultaneous development of the labor 
relations acts and the trade-union regulatory laws has 
been. lost sight of in gauging the significance of this 
particular body of legislation. This brief paper is an 
attempt to make a cross-section survey of existing state 
legislation dealing with this subject. It is based upon a 
longer study by the author in process of publication as 
Report No. 93 of the Public Administration Service. 


Collective Agreements 


The labor relations legislation gave legal standing to 
the system of collective bargaining and, in the course of 
the working of the system, the courts have defined the 
position of the trade unions, The unions are, for all prac- 
tical purposes, the fabricators of the labor contract. The 
industrial relations laws and the court decisions con- 
struing them have given supremacy to the collective 
agreement “to govern on the employees’ side of the 
employment relationship terms of employment ‘not only 
of themselves but of all individual employees and minor- 
ity groups within an appropriate unit”’ of collective bar- 
gaining.’ A line of Supreme Court decisions, notably 
the J. I. Case Co. v. National Labor Relations Board,’ 
Steele v. Louisville-Nashville Railroad Co.,’ the Tunstall 
case,® and the Wallace Corporation case® sustain that 
view. The unions also execute the agreement on the 
employees’ side through duly chosen representatives, 
shop stewards, and inspectors, and as members of 
grievance and arbitration committees are interpreters 
or judges who share in a judicial process. The majority 
opinion in the J. I. Case Co. decision likens the trade 
agreement to the tariffs of commerce-regulating bodies, 
or the standard provisions of insurance policies which 
cannot be waived. The law-making character of the 
collective agreement, the interposition of the union in 
its enforcement and interpretation, gives the agreement 
and the union a standing in industrial relations that is 
bound to lead to the supervision of the union by higher 
governmental authority. The state labor relations laws 
have now turned out to be, what was not originally 
sensed, the immediate progenitors of the law regulating 
the conduct and internal affairs of the unions. 


Restricting the Minority 


The principle of bargaining through freely chosen 
representatives is the core in the industrial relations 
type of legislation and refusal on the part of the em- 
ployer to observe the requirements laid down becomes 


5 “Majority Rule in Collective Bargaining,” by Ruth Weyand; 
Columbia Law Review (July, 1945). 

6 321 U.S. 332, 556 (1943). 

7 323 U.S. 192-209 (1944). 

8 323 U.S. 210-214 (1944). 

9 323 U.S. 248-272 (1944). 


_an unfair labor practice." Labor representatives are 


chosen by majority ballot, and the minority must abide 
by such decision. To that extent the minority has been 
limited in its rights as a group, voluntary and unre- 
stricted in its immediate activities ; it has become bound 
by certain restrictions during the life of the contract. 
The minority, however, has every right to argue and 
agitate for a change and may conceivably become a 
majority. It remains, however, a restrained minority 
bound by an outward compulsion, a minority that has 
lost a definite freedom of action." 


Defining Conduct of the Majority 


The approach to the problem of union responsibility 
took a new and different turn under the more recent 
labor relations acts. Declarations of unfair labor prac- 
tices by employees (unions) in carrying out their agree- 
ments with employers were added to the original and 
exclusive listing of unfair practices by employers. 

The employee-unfair-practices provisions are designed 
to achieve four objectives: (1) protect employers under 
a given contract against enumerated employee activities 
deemed derogatory to the collective agreement in force, 
e.g., refusal to accept an award by a lawfully designated 
adjustment tribunal; (2) protect employers not parties 
to an agreement but brought into its orbit through their 
relations with other employers under an agreement as 
suppliers of material or services not produced under 
trade-union standards ; (3) protect minority employees 
under a collective agreement, e.g., admission or exclu- 
sion from union membership; and (4) protect em- 
ployees of outside or third party employers, neither of 
whom are within the scope of a given agreement. 

The Wisconsin law (1939) illustrates a way in which 
the new laws protect the minority unionist from dis- 
charge and loss of jobs if he does not join in a certain 
type of closed-shop agreement. The .Wisconsin law 
requires a special referendum of the union membership 
conducted by the Wisconsin Employment Relations 
Board to validate a closed-shop agreement and then 
only by three-fourths majority. This procedure under 
the Wisconsin act is wholly apart from the procedure 
determining bargaining representatives and pursues the 
matter of the bona fide non-collusive character of the 
agreement back into the membership of the union. 
“Workers who may want a union as a bargaining agent, 
but who may not want to join the union, or who are 
opposed to the closed shop in principle, may vote for 
the union in the election and against the closed shop in 
the referendum.”” 

Again, and this is true of both the Wisconsin (1939) 
and Pennsylvania (1938) statutes, no general trade- 


10Twelve jurisdictions have labor relations laws: Colorado, 
Connecticut, Hawaii, Kunsas, Massachusetts, Michigan, Minne- 
sota, New York, Pennsylvania, Rhode Island, Utah, and Wis- 
consin., 

11Compare: “Issues in American Industrial Relations,” by 
Leo Wolman: Political Science Quarterly (New York, Colum- 
bia University, June, 1937, vol. 52, no. 2:161-173) ; “New Con- 
ceptions of Contract in Labor Relations,” by John Dickinson : 
Columbia Law Review (Columbia University, New York, July, 
1943, vol. 43, no. 5 :688-704). 

!2“The Dilemma of the Closed Shop,” by John V. Spielmans : 
The Journal of Political Economy (April, 1943, vol. 51, no. 2, 
p. 125). 
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union agreement can be consummated if the union can 
he shown to have refused membership “unreasonably” 
to any employee of the contracting employer. The Wis- 
consin law adds as a penalty of violation invalidation of 
the agreement. The Kansas act invalidates the labor 
bargain unless it is agreed to by referendum of the union 
membership. In general, all the labor relations acts pass 
upon the composition of the bargaining units and their 
representatives, which necessarily gives the administra- 
tors a measure of control over the unions. 


Jurisdictional Disputes 


Jurisdictional disputes lie wholly in the field of union 
activities and are not disputes between employers and 
workers. There is, therefore, no way to regulate them 
without regulating the unions and their conduct as such. 
It cannot be done by regulating the acts of individuals 
because the action is that of a group. The word “juris- 
dictional” clearly connotes the group-wise character of 
the problem. As yet, however, no public forum for their 
solution has been devised.“ The unions themselves, 
however, are becoming increasingly aware of the re- 
sponsibility laid upon them by the occurrence of such 
disputes. A system of union-appointed and controlled 
arbitrators has been suggested. The American Federa- 
tion of Labor has experimented with such a system, but 
legislation is now beginning to take the lead. 

Jurisdictional disputes play a specific part in the 
statutes of three of the states, Kansas, Minnesota, and 
Pennsylvania. The Minnesota law focuses on the at- 
tempt to iron out labor disputes arising from jurisdic- 
tional difficulties. It authorizes the appointment of a 
labor referee to decide the merits of the dispute. It 
makes it an unfair labor practice to strike or boycott 
while the dispute is before the referee and for thirty 
days after the referee has made his decision. The sig- 
nificance of the Minnesota legislation lies in the fact 
that it undertakes to supervise the internal activities of 
the trade union hitherto regarded as voluntary associa- 
tion. 

The Kansas act declares it unlawful “to cause any 
cessation of work . . . by reason of any jurisdiction 
dispute, grievance or disagreement between or within 
labor organizations.” It becomes one of the unfair labor 
practices on the part of employees and the penalty at- 
tached is that the county attorney may bring action to 
suspend or revoke the business license of the trade 
union, as well as permit action against the unincor- 
porated labor organization in its commonly used name. 
The Pennsylvania law permits an injunction to lie 
against the union precipitating a jurisdictional dispute. 


Union Membership and Its Regulation 


The laws in five states prohibit labor umons from 
discriminating against admission to the union on ac- 
count of race, creed, or color. The laws of Nebraska" 
and Kansas" deny collective bargaining privileges to 


8“Tnter-Union Disputes in Search of a Forum,” by L. L. 
Jaffe; 49 Yale Law Journal (New Haven, Conn., pp. 424-460, 
January, 1940). 


4 1941 Laws, Ch. 96. 
1 1939 Laws, Ch. 294; 1941 Laws, Ch. 265. 
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those who so discriminate; the New York’® and New 
Jersey" laws make the discrimination not only an unfair 
labor practice on the part of an employer as well as a 
prohibited act on the part of a labor organization, but 
also a form of denial of civil rights. The Pennsylvania 
law" adds “political affiliation” as a further prohibited 
condition of membership. These clauses defining trade- 
union membership have come before the courts recently, 
and throw light particularly on the extent to which the 
unions are instruments of public policy and, therefore, 
subject to the supervision of the state. 

A recent California Supreme Court case” has specifi- 
cally ruled that a closed or even partially closed union, 
as by the use of a Negro auxiliary, is incompatible with 
a closed shop. Both the monopolistic character of such 
a union and the duties with which it is charged under 
existing forms of collective labor action, such as the 
labor relations laws, put the union in a quasi-public 
position of which it cannot divest itself. Said the Court: 


In our opinion, an arbitrarily closed or partially closed 
union is incompatible with a closed shop. Where a union 
has, as in this case, attained a monopoly of the supply of 
labor by means of closed-shop agreements and other forms 
of collective labor action, such a union occupies a quasi- 
public position similar to that of a public service business 
and it has certain corresponding obligations. It may no 
longer claim the same freedom from legal restraint enjoyed 
by golf clubs or fraternal associations. Its asserted right to 
choose its own members does not merely relate to social 
relations; it affects the fundamental right to work for a 
living. 

The Railway Mail Association case adds force to 
what the California court observed with respect to the 
union’s duties as an agent of collective labor action.” 
In sustaining the New York prohibition of discrimina- 
tion in union membership by reason of color or creed, 
Justice Reed, who read the opinion of the Supreme 
Court, rested it upon the fact that the union is “‘func- 
tioning under the protection of the State, which [the 
union| holds itself out to represent the general business 
needs of the employees.” The Fourteenth Amend- 
ment protecting due process and prohibiting the states 
from any discrimination in their laws on the grounds of 
race and religion can hardly be invoked by a state- 
protected organization so to discriminate. Not only 
would such a conclusion mock the amendment but, in 
this particular case, may “operate to prevent that em- 
ployee from having any part in the determination of 
labor policies to be promoted and adopted in the indus- 
try, and deprive him of all means of protection from 
unfair treatment arising out of the fact that the terms 
imposed by a dominant union apply to all employees 
whether union members or not.” 


'6 Civil Rights Law 1942; Consolidated Laws, Ch. 478, sec. 43; 
law against Discrimination, March 1945; Consolidated Laws, 
Ch. 18, art. 12, effective July 1, 1945. 

171945 Laws, Ch. 169 (April 16, 1945). 

18 Fr ein No. 315, amending the Labor Relations Act, 1937, 
sec. (1). 

' Joseph James v. Marinship Corporation, Int'l. Brotherhood 
of Boiler Makers, Iron Shipbuilders and Helpers of America, 
rs aa Local No. 6, etc. (155 Pacific 2d 329, December 30, 

20 Railway Mail Association vy. Corsi, Industrial Commissioner 
of the State of New York. (65 S. Ct. 1483, June 18, 1945.) 
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The labor relations acts are designed to give free 
access to and participation in the processes of collective 
bargaining, and prohibitions against discrimination in 
membership broaden the definition of labor organization 
for that purpose. The Pennsylvania statute recognizes 
this more clearly than do the laws in the other states 
by including the restriction on membership in its defini- 
tion of labor organization contained in its anti-injunction 
act: 


The term “labor organization” means any organization 
of any kind, or any agency or employee representation com- 
mittee or plan in which employees participate, and which 
exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or conditions of work, 
but shall not include any labor organization which, by 
ritualistic practice, constitutional or by-law proscription, by 
tacit agreement among its members, or otherwise, denies a 


person or persons membership in its organization on account 


of race, creed, color, or political affiliation. 


The discrimination becomes not an unlawful act, pun- 
ishable as such, but a grievance to be dealt with by the 
administrative board under the act. The prohibition of 
discrimination is general and may apply both to tue 
union and to the employer. 

Under the civil rights type of law the person acted 
against has no remedy other than the punishment meted 
out by the law for a tortious act. He cannot compel an 
employer to hire him and to establish an employment 
relationship. The punishment of the employer is that 
prescribed in the act. On the other hand, under the 
labor relations type of act there is involved a contractual 
relationship for the rupture of which the injured party 
has a claim for damages. Even if an employee never 
before had a job with a given company, the Supreme 
Court has held, in sustaining a ruling of the National 
Labor Relations Act, that he has a claim upon such a 
job and that the National Labor Relations Board can 
order his employment (Phelps Dodge Corp. v. National 
Labor Relations Board, Case 313, U.S. 177, 188, 1941) 
if he was refused a job on account of union member- 
ship.”" 


Incorporation and Registration of the Unions 


The incorporation of trade unions for purposes of 
collective bargaining is made compulsory under the law 
of Colorado. Section 20 of the Colorado Act (Sen. Bill 
183, 1943) reads: “Each collective bargaining unit, 
local labor union and company union now existing in 
this State is hereby required to incorporate. . . .” The 
state of Ohio specifically forbids labor unions to be in- 
corporated. New York has a permissive law declaring 
that unions wishing to incorporate shall file certificates 
with the Board of Standards and Appeals. 

“The established doctrine that corporations, however 
private in fact,” says Prof. Dodd of the Harvard School 
of Law, “are creatures of the state in legal theory, gives 
the state such broad powers over its corporate creatures 


*! For an extremely detailed and, at the same time, clarifying 
discussion of this question, see, “The Scope of Compulsory Con- 
tracts Proper,’’ by Arthur Lenhoff ; 43 (5) Columbia Law Re- 
view 586-602 (July, 1943). 


that compulsory incorporation is unlikely to be deemed 
consistent with due process, except where the activity 
is one which could be made a governmental monopoly.’ 
The Fourteenth Amendment to the Constitution, it is 
noted by the writer quoted, obviously does not establish 
“unlimited freedom of association.” But “to abolish all 
free labor unions and create a state-managed labor or- 
ganization as a substitute . . . would indubitably be held 
unconstitutional.” 

Support of these views is found in a recent declara- 
tory decision of the Supreme Court of Colorado which 
struck down the compulsory incorporation provision of 
that law. Because these clauses “require the pre- 
requisite of incorporation for labor unions—which .. . 
do operate as a complete general previous restraint upon 
the exercise of the rights of free speech, free press, and 
assembly”—they violate certain familiar provisions of 
state and federal constitutions. 

The Ohio act* prohibiting incorporation represents 
an extreme of policy in another direction.” It follows 
the British practice which provides for voluntary regis- 
tration of the unions but prohibits incorporation. The 
Ohio act follows a consistent policy of extreme volun- 
tarism, and comports with the fact that Ohio has no 
labor relations, Wagner Act, type of legislation, no legis- 
lation defining strikes as such, trade-union membership, 
jurisdictional disputes and other practices that accom- 
pany the conduct of relations between workers and 
employers. 

Registration of trade unions is not the same as incor- 
poratiox:. Registration is merely notice to the public of 
the existence of the organization, an announcement of its 
purposes, and a setting forth of its activities. The act 
may be accompanied by the filing of the constitution and 
by-laws, names of officers and annual reports, lists of 
membership, etc. In a certain state of industrial 
conflict, information of this character may be used to 
the detriment of the labor movement and, therefore, 
would be given reluctantly and at great risk. The act 
vf registration, however, in no wise engages the legal 
responsibilities of the association to any new or novel 
extent. 

Four states, Alabama, Florida, Texas, and Utah, have 
registration laws. The registration of labor bargaining 
units under the law of Alabama was held constitutional 
by the Circuit Court of that state and came on appeal 
to the Supreme Court of the United States. But since 


’ the appeal was on a hypothetical point, the Court de- 


clined to pass on it.” 


The Texas act, which requires union organizers to 


22“Some State Legislatures Go to War—On the Unions,” by 


E. Merrick Dodd; 29 (2) Jowa Law Review 157 (January, 
1944). 

and C.I.O. v. Industrial Commission of Colorado. 
13 Labor Relations Reporter (Washington) 105 (1943). 


24“The Secretary of State shall not file any articles of incor- 
poration containing the words ‘union’ or ‘labor union’.” (Sec. 
8623-98, Page’s Ohio General Code, Annotated 1937 Supple- 
mented. ) 

*5 Regulations of Trade Union in Great Britain. Monthly 
Bulletin of the International Juridical Association (September, 
1937, vol. 6, no. 3, p. 39). 

*6 Alabama State Federation of Labor, et al. v. McAdory, 
Solicitor of Jefferson County, Alabama. (65 S. Ct. 1384, June 
11, 1945.) 
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be registered or licensed, as do those who follow cer- 
tain vocational callings, has recently been adversely 
adjudicated through the Supreme Court of the United 
States.” In its decision, through Justice Rutledge, the 
Supreme Court held that the business of soliciting trade- 
union members by a paid organizer could not be dis- 
tinguished, rather was not distinguished, in the Texas 
law from the right of freedom of speech, which neces- 
sarily accompanies the act of solicitation. “We think a 
requirement that one must register before he undertakes 
to make a public speech to enlist support for a lawful 
movement is quite incompatible with the requirements 
of the first amendment... . In this case the separation 
was not maintained.” Justice Jackson, concurring, ob- 
served that the speech in question was not actually in 
association with any practice such as violence, coercion 
or domination, which are the tests for striking down free 
speech and free assembly. He stated, however, “that in 
overriding the findings of the Texas court we are apply- 
ing to Thomas [labor] a rule the benefit of which in 
all its breadth and vigor this court denies to employers 
in National Labor Relations Board cases,” to which 
Justice Douglas replied that the Texas act and instant 
case do not apply to relations between employers and 
workers, adding: “No one may be required to obtain 
a license in order to speak. But once he uses the eco- 
nomic power which he has over other men and their 
jobs to influence their action, he is doing more than 
exercising the freedom of speech protected by the first 
Amendment.” 

The Florida act made the licensing of the union agent 
a condition precedent to his acting as a representative 
of the union in any capacity, including representation 
in cases of collective bargaining. A case came up to the 
Supreme Court of the United States which ruled the 
provision as contravening the National Labor Relations 
Act.” Justice Black, who delivered the opinion of the 
Court, found the provision had been used to prevent the 
union representative from functioning in labor relations 
cases. 

This means they can act only under conditions set 
by the state of Florida, while Congress had made it 
illegal to interfere with “full freedom” as construed by 
themselves and not as interpreted by someone else. Full 
freedom to choose an agent means freedom to pass upon 
the agent’s qualifications. The statute circumscribes this 
freedom by requiring certain proofs to the satisfaction 
of the state of Florida. “It substitutes Florida’s judg- 
ment for workers’ judgment.’’ Congress did not intend 
to subject full freedom to “eroding process” of probably 
conflicting state statutes. If the representative of the 
union obeyed the law in Florida he would be found 
guilty of doing that which the act of Congress permits 
him to do. It is the sanction of the law imposed, not 
the duty to report, which creates “a situation incon- 
sistent with the federally protected process of collective 
bargaining.” 


7 R. J. Thomas, Appellant v. H. W. Collins, Sheriff, Travis 
County, Texas. (323 U.S. 56, January 8, 1945.) 

* eo Hill and United Association of Journeymen Plumbers 
of the United States and Canada, Local No. 234 v. State of 
Florida, ex rel. J. Tom Watson, Attorney General. (65 S. Ct. 
1373, June 11, 1945.) 


Internal Union Affairs 


The Oregon law, adopted by referendum November 
8, 1938, forbids trade unions to build up funds exceed- 
ing legitimate requirements, and gives union members 
the right at any reasonable time to inspect the books and 
records which the law requires the unions to keep. No 
penalties are attached and no publication of records 
directed to be kept is required. The act has been sus- 
tained by implication in a court action.” The Oregon 
law closely resembles the Wisconsin labor relations act 
which is more specific. Every person who acts as a rep- 
resentative of employees in collective bargaining pro- 
cedures is required to keep a record of financial trans- 
actions and to submit at the end of each fiscal year a 
detailed written report in the form of a balance sheet 
and operating statement. The employment relations 
board can enforce the disclosure of this financial state- 
ment at the request of any union member. 

A Massachusetts law (1943, Ch. 385) is of interest 
hecause it regulates a possible type of abuse. It pro- 
hibits a union from charging a member dues and fees 
levied over and above the requirements of the constitu- 
tion and by-laws of the union and designed as a con- 
dition of securing and continuing in employment. Vio- 
lation is subject to a maximum fine of $100. 

The Arkansas act of March 26, 1941 (Act No. 294), 
while not regulating trade unions as such, is aimed at 
certain classes of union employees. The act requires 
persons soliciting advertising for trade-union papers or 
other literature to file a bond ($5,000) with the Secre- 
tary of State. Penalties are provided. The act is de- 
clared to be for the purpose of protecting those who 
deal with the trade-union press. This can only be a 
pretense, since no other class of advertisers in Arkansas 
is thus singled out for this kind of restriction of its 
activities. 

Financial statements and accounts are required of 
trade unions under the laws of Colorado, Florida, Idaho, 
Kansas, Minnesota, Oregon, South Dakota, and Texas. 
The Wisconsin law requires such statements only from 
representatives in collective bargaining proceedings. The 
filing requirements of the Idaho and South Dakota laws 
have been sustained in the state courts. The Idaho re- 
strictions on entry of organizers into agricultural estab- 
lishments, which was prohibited in both state laws, have 
been sustained by the Idaho court,” but declared uncon- 
stitutional by the court in South Dakota." In Kansas 
the United States District Court passed upon the regis- 
tration and filing of reports by the unions and made a 
distinction between business activities and “doctrinal” 
activities of the unions.” It declared unconstitutional 
those parts of the Kansas law which made unlawful 


2 AFL. and CI.0. vy. Bain (Oregon 106 Pac. Rep. [2d] 544, 
557) 1940. 

3% 4 FL. et al. vy. Miller, Attorney General of the State. (9 
Labor Cases [Commerce Clearing House] 66,987, November 
18, 1944.) 

314. FL. et al. v. Mickelson, Attorney General of the State. 
(9 Labor Cases [Commerce Clearing House] 67,064, November 
17, 1944.) 

8 Stapleton, Int'l. Representative, United Mine Workers of 
America, v. Mitchell, Attorney General of the State. (9 Labor 
Cases [Commerce Clearing House] 67,514, March 5, 1945.) 
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strikes and refusal to handle non-union material and 
other similar activities, but interposed no objection to 
the requirement to register and report financial proceed- 
ings as part of the business aspects of unionism. 

Minnesota legislation attacks the failure of unions to 
fill vacancies among officers and thus to continue in 
power a group having no recurrent mandate from the 
electorate. The law requires the prompt filling of vacan- 
cies and unexpired terms of union officials. Terms of 
office of union officials may not exceed four years. Elec- 
tion must be by majority and secret ballot. Multiple 
choice of voters is permitted, such as is exemplified in 
the run-aff system of voting. There must be reasonable 
notice of all elections. Texas law requires that all union 
officials, with minor exceptions, be elected annually by 
majority vote and secret ballot. Aliens and those con- 
victed of crime may not hold union office. In none of 
these laws does the state undertake to conduct the elec- 
tions, nor does it prescribe any procedure for satisfying 
itself as to observance of its requirements. 


Political Contributions 


These laws are probably more or less dead letters. The 
trade-union treasuries may indeed be estopped from 
making appropriations for political purposes, but spe- 
cial labor committees formed to gather funds from 
workers cannot be prohibited from doing so. 

Three states, Alabama, Colorado, and Pennsylvania 
—in as many different ways—prohibit trade unions 
from contributing their funds for political purposes. 
Alabama makes the prohibition a part of its trade-union 
regulatory law. It declares that “it shall be unlawful . . . 
to make any financial contribution to any political party 
or to any person who may be a Candidate . . . or to the 
committee of any political party or of any candidate .. . 
or to expend any funds in furtherance of any candidacy 
of any candidate for public office.” 

The state of Colorado declares the making of political 
contributions an unfair labor practice on the part of 
employees, while Pennsylvania makes it a part of its 
General Elections Code. The Pennsylvania law is framed 
in general terms and not directed against trade unions 
as such, but speaks of unincorporated associations and 
their officers and agents, into which class trade unions 
obviously fall. 


Development of Status 


The general labor relations acts through which these 
organizational changes in the trade union are taking 
place regulate industrial relations more or less as a 
whole. They lay down broad legislative or public con- 
trols over the group relationship existing between em- 
ployers and their workers. Such terms as employer, 
employee, strike, agreement, labor practice, are given 
legal definition and connotation. In the same sense that 


the law might define a voter, the Pennsylvania law, for 
instance, includes as an employee one whose work may 
have ceased in connection with a given dispute or be- 
cause of an unfair labor practice and who may not have 
obtained another job. The labor relations boards in 
conducting elections are daily engaged in defining the 
electoral franchise of employees for bargaining purposes. 
The conduct of the persons involved is defined and cir- 
cumscribed. Some of the terms of the labor contract 
entered into cannot be terminated at the will of either 
or both of the parties, as, for example, the obligation to 
treat with the representatives of the employees as a 
group.” The incidental features attached to the labor 
contract under these laws, such as the enumerated un- 
fair labor practices, create what amounts to a condition 
of security of status. 

At the same time that the individual is acquiring a 
status under the laws of collective bargaining, the union 
itself is taking on a group-wise function of representa- 
tion which it cannot evade regardless of its attitude to- 
ward inclusion or exclusion of certain types of workers. 
The three anti-discriminatory cases—Steele, Tunstall, 
and Wallace Corporation—handed down simultaneously 
in November, 1944, as noted above, make the collective 
bargaining units (trade unions) instruments of the 
enforcement of the agreement and the collective agree- 
ment itself but the lengthened shadow of the law. For a 
union chosen as a bargaining representative must act for 
all and not only its own members. Said the Court in 
the Steele case: “Congress has seen fit to clothe the bar- 
gaining representative with powers comparable to those 
possessed by a legislative body both to create and re- 
strict the rights of those whom it represents.” 

Under the laws which forbid the unions to discrim- 
inate in membership against certain minorities or social 
classes, the voluntary choice or rejection of a member by 
a union is being subjected to an outside test—a nega- 
tive one, it is true—which has no connection with the 
will or desire of the organization into which it is pro- 
posed to initiate the member. Since the test is imposed 
by law or regulation, the inference is that the union is 
to be looked upon as an instrument of public policy and 
the member of the union declared to be one by virtue of 
the status he occupies in the industrial world, namely, 
that of a worker who claims attachment to an industry 
or occupation. Henceforth, what determines union mem- 
bership may be, not the choice of those in a trade or 
occupation who form an association and invite member- 
ship, but the fact of being a worker in the relevant craft 
or industry. Status, in other words, will take the place 
of individual choice. 


33“The Evolution of the ‘Duty to Bargain’ Concept in Amer- 
ican Law,” by Russell A. Smith; 39 (7) Michigan Law Review 
1065-1108 (May, 1941). 
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What the States Can Do to 


Improve Labor Relations 
(Continued from Page 225) 


become its executives. Some attempt to give pupils 
an understanding of the nature of modern industrial 
society and the problems it faces should be made as 
early as high school and should be a part of the in- 
tellectual equipment of every college-educated man or 
woman. Most important, at least for improved labor 
relations in the immediate future, is adult education 
along these lines. In extension classes and institutes 
there are few subjects taught which today are more 
popular than personnel management and industrial re- 
lations. There is great need also for foremen’s training 
and similar classes or institutes for the practical educa- 
tion of the men and women employed in industry, For 
the many small establishments that collectively employ a 
large percentage of all workers, the only feasible meth- 
od of affording such training is under sponsorship of 
the educational authorities or of the state labor depart- 
ment. Equally, if not more important, is what has come 
to be known as “worker’s education,” which is con- 
cerned primarily with training for the responsibilities 
of union leadership. While the trade unions have gen- 
erally wanted full control of the training of their leaders, 
they are now looking to state universities and other 
educational institutions to aid them in this work. The 
importance pf the trade unions in our present-day 
society is such that this opportunity for doing something 
they want and need, and through this means laying 
the foundations for improved labor relations should not 
be missed by the state governments. 

Also ranking very high among what the states can do 
to improve labor relations are the enactment and effi- 
cient administration of protective iabor legislation. The 
national government now enforces the Fair Labor 
Standards Act and carries the major part of the finan- 
cial burden of the public employment offices. It also 
aids the states financially in maintaining industrial 
health services and operating a considerable number 
of service activities in the labor legislation field, such 
as the Division of Labor Standards and the Federal 
Committee on Apprenticeship Training. Despite these, 
the labor legislation field still belongs predominantly 
to the states, but it will inevitably be lost to the 
national government if the states do not provide more 
adequate services than many of them now have. 


Service Functions of the States 


Properly enforced industrial safety and sanitation 
standards, effective child labor regulations, maximum 
hours and minimum wage legislation, wage payment 
and wage collection laws, state promotion of apprentice- 
ship, liberal workmen’s compensation and unemploy- 
ment compensation laws, and an efficient public em- 
ployment service (which will soon again become a 
state function) do not settle strikes but remove some 
of the causes of strikes and above all, help to create an 
environment favorable to the maintenance of industrial 
peace and maximum production. Such laws need to be 
administered more as service functions than as police 
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regulations. They must also be administered non-politi- 
cally and impartially. Staffs need to be strengthened 
and appropriations increased in all or nearly all states. 

Harmonious labor relations cannot be created by law, 
least of all by restrictive legislation deemed unfair by 
either management or labor. In the last analysis, satis- 
factory relations depend upon the parties. The govern- 
ment can do little more than constantly hold before the 
parties the necessity for solving their own problems, 
assisting them in arriving at settlement when they are 
willing to accept assistance, and removing some of the 
causes of disputes by sound labor legislation. This does 
not leave the government either helpless or without 
grave responsibilities in the field of labor relations. This 
is a responsibility of government on all levels, with much 
of it falling on the state governments. This responsibil- 
ity they should not fail to meet. 


Education and Labor Relations 
(Continued from Page 229) 


and of self-teaching materials by these and other agen- 
cies can be utilized to fructify the content as well as the 
spirit of joint training in industrial and labor relations. 


Graduate Training 


At the graduate level, the opportunities for promot- 
ing improved industrial and labor relations through 
further developments in joint training are not dissimilar 
from those at the undergraduate level. The Princeton 
Industrial Relations Conferences, the Harvard Trade 
Union Fellowships, the new Chicago and Yale Institutes 
of Industrial Relations, and similar projects elsewhere 
suggest the rich possibilities for enhancing joint train- 
ing through graduate facilities. It is interesting to note 
that although the New York State School of Industrial 
and Labor Relations has not yet established its own 
graduate program, a cooperative relationship with the 
Cornell Department of Economics has brought to that 
campus this fall 10 highly trained specialists who al- 
ready had considerable experience in industrial rela- 
tions. It would not have been difficult to multiply that 
number by three or four had the school been in full 
operation. 

In addition to formal training, research and informa- 
tion are an integral aspect of graduate study in the 
field. In the experiments noted above, as well as in 
many others, it is already evident that graduate re- 
search in many institutions is being increasingly directed 
toward providing basic long-range information of in- 
terest to labor as well as to management. It is to be 
anticipated that this aspect of graduate work in our 
colleges and universities will become more general in 
the next decade. The contribution to improved industrial 
and labor relations of objective analysis of the basic 
economic and social problems of a free society needs no 
emphasis here. 


Adult Education 


Some aspects of the values implicit in adult education 
in this field have already been noted. It is at this level 
that the most immediate impact of education on indus- 
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trial and labor relations can be made. The variety of 
going projects in this field is too broad to be analyzed 
fully here. Aside from the extension services of our 
academic institutions there are many projects sponsored 
by industry and labor alike as a direct service to their 
own clienteles. Our colleges and universities have al- 
ready participated widely in these private educational 
projects and have improved their quality by many con- 
tributions in teaching personnel and in classroom ma- 
terials and procedures. In a free democratic society like 
ours, it is important that these private experiments in 
education should continue and multiply in the fullest 
possible relationship with our educational resources at 
all levels of training. 


Is Education Worthwhile? 


This brief review of how education can contribute 
to improved industrial and labor relations merely sug- 
gests how our educational resources can be mobilized to 
this end. It does not pretend to exhaust the possibilities 
of utilizing these resources. 

No question confronting the American people today 
is as vital to our domestic security and our general wel- 
fare as the improvement of industrial and labor rela- 
tions. These relations affect directly or indirectly every 


‘ 


American family. They determine the efficiency of our 
production and distribution and, therefore, the economic 
stability of our society. If these relations are conducted 
in the context of disagreement. on objectives and of 
friction in their day-to-day operation, the stability of 
our postwar society will be jeopardized. If they are con- 
ducted in a spirit of mutual understanding and good 
will and in a cooperative framework of joint participa- 
tion in the determination of policies and practices, then 
the entire nation will benefit. To the extent that we 
achieve the latter hope and avoid the former fear, we 
shall reduce the necessity for government intervention, 

That education has an important and, indeed, a unique 
contribution to make to improved industrial and labor 
relations has been demonstrated so often in this country 
that it would seem to be a major interest of state gov- 
ernment to promote education in this field. The action 
of several state legislatures in pioneering toward this 
objective is already evidence that our state governments 
are aware of the value of education in promoting im- 
proved industrial and labor relations. These pioneering 
experiments will, I hope, be followed up in many other 
states to the end that we create that mutual understand- 
ing out of which alone can grow a more cooperative 
society. 


NEWS AND VIEWS OF BOOKS 


Sales Taxes and Other Excises, by Roy G. Blakey and 
Gladys C. Blakey. Chicago: Public Administration 
Service, 1945. 216 pp. $3.00. 

HERE IS A MUCH-NEEDED REFERENCE TOOL in the field of tax- 
ation, prepared by members of the faculty of the University 
of Minnesota School of Business. States have now enacted 
general sales taxes or commodity excise taxes, and state 
administrators and students of taxation have long needed a 
concise comparative treatment of these special taxes con- 
veniently brought together in a single volume. Among the 
topics given particular treatment are gasoline and other 
motor vehicle taxes, alcoholic beverage taxes, cigarette and 
tobacco taxes, and general store taxes. Attention is given to 
the economic effect of sales taxes, problems of inter- 
governmental relationships, and the question of a national 
sales tax. 


Report of the New York State Joint Legislative Com- 
mittee on Industrial and Labor Conditions. Legisla- 
tive Document (1945), No. 39. Albany: Williams 
Press, 1945. 110 pp. 

THIS REPORT BY THE COMMITTEE, headed by Assemblyman 

Irving M. Ives, is the most comprehensive document on in- 

dustrial relations and labor conditions recently issued by any 

of the states. (Also see page 228 of this issue.) 

The Joint Legislative Committee on Industrial-Labor 
Conditions was created March 18, 1938 by concurrent reso- 
lution of the New York Legislature, and it has been con- 
tinued thereafter by subsequent legislatures. 

Its early reports, many of which are cited in the present 
document, have initiated important legislation, among which 
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was the act of 1944 creating the Board of Temporary Trus- 
tees of the New York School of Industry and Labor Rela- 
tions now organized under the direction of Mr. Ives at 
Cornell University. 

Included in the 1945 report are recommendations concern- 
ing the New York State Department of Labor, the State 
Labor Relations Board, the State Board of Mediation, 
Labor-Management Committees, Regulation of Labor Union 
Practices, and Union Contributions to the War Effort. At- 
tention is given to unemployment and health insurance, to 
workmen’s compensation, to education and industrial rela- 
tions, and to the organization of the Department of Com- 
merce. 


Government and Union-Employer Relations, by Leifur 
Magnusson. Chicago: Public Administration Service, 
1945. 35 pp. $1.00. 

THIS STUDY, BY A CONTRIBUTOR to the present issue (see 
page 230) summarizes current state and federal legislation 
affecting labor-employer relations and is focused on legal 
problems in the formation of trade unions; anti-injunction 
laws; collective bargaining and governmental intervention 
in its processes; and incorporation and registration of 
unions, and the regulation of their activities. 

The monograph advocates no specific policy program; 
rather it provides digests and analyses of existing legislation 
as points of reference for current discussions of public 
policy on industrial relations. It should prove a valuable in- 
formational source for all those concerned with related 
problems—labor, employers, legislators, and the public. 

(Continued on page 244) 


a 


ti- 
ed 
es. 
w, 
by ‘ 
is- 
he 
is, 
re 
he 
es 
ut 
lis 
ch 
n- 
ne 
S. 
rh 
ir 
le 
re 
1- 
te 
al 
n 
1e 
it 
3 
it 
ll 
e 
n 
l- 
r 
n 
il 
c 
n 


5. 


Annual Report of the Executive Director to 
the Board of Managers of The Council 
of State Governments 


He war is over. Many of the problems that we 

have discussed during the past three years are 

with us; and the plans and programs that we 
have developed are being put into effect. 

The last three Reports of the Executive Director 
have discussed in detail the states and the war; and 
that war record, which need not be retold here, is one 
of which all of the states may be justly proud. It is a 
record of cooperation, of unity, and of action which has 
brought results—complete victory. 

tut while the states were directing all of their en- 
ergies toward the winning of the war, and placing all 
of their resources and facilities at the disposal of the 
national government for the prosecution of the war, they 
have been looking beyond the day of victory—to peace 
and the problems of reconstruction and development. 

How have the states prepared for this day? How are 
they organized? What can they do, and what will they 
do? The answer to these questions in the next few years 
will profoundly influence the position of the states in 
the pattern of government here in America. 

At the General Assembly of the Council of State 
Governments in 1943, a plan and program was devel- 
oped to organize and equip the states to do their part 
in the reconversion period. A Committee on Postwar 
Reconstruction and Development was established ; and 
this Committee explored all of the material and data 
then available and outlined a definite and specific pro- 
gram which the Council of State Governments recom- 
mended to all of the states. This program was dis- 
cussed at regional meetings held all over the country 
a program which Commissions on Interstate Coopera- 
tion in the several states promoted in their legislatures 
with such success as to demonstrate again the efficiency 
of these commissions and the ability of the states gen- 
erally to work together and to work effectively toward 
common objectives. 

The recommendations of the Council included five 
major programs: 

1. It recommended that every state establish an 
agency to deal with problems of reconstruction and 
development. 

All of the states established such agencies ; those that 
already had state planning boards or similar agencies 
provided additional facilities for them—and they all 
went to work on this job of developing concrete plans 
for the postwar period. At regional meetings in all 
sections of the country, these state commissions ex- 
plored their problems, outlined plans, and took action 
programs back to the legislatures and to the administra- 
tive branches of their state governments. 


* Submitted by Frank Bane, Executive Director of the Council 
of State Governments, to the Board of Managers, November 16, 
1945, Chicago, Illinois. 
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2. In cooperation with its Committee on Tax and 
l‘iscal Policy, the Council urged the states to adopt a 
tax and fiscal program that would enable the states to 
do their full part in solving the problems which were 
certain to confront the country after the termination of 
hostilities. 

This program provided for the maintenance of tax 
rates in times of prosperity, for the operation of 
state governments in the most efficient and economical 
manner, for the payment of debts to every extent pos- 
sible, for the building up of state surpluses in order to 
be able to handle reconstruction projects and for the 
preservation of these surpluses by investment in gov- 
ernment bonds—thereby contributing also to the cam- 
paign against inflation. 

This program was adopted with the result that the 
states are in better financial condition today than at any 
other time during the past half-century. During the 
war years they have reduced their gross indebtedness 
by more than 25 per cent ; and the states and their locali- 


ties have surplus funds totalling approximately $5,000,- 


000,000. In addition thereto, many of the states have 
improved their tax systems and have greatly expanded 
and improved methods of budget administration and 
control. 

3. The Council urged that the major postwar prob- 
lem would be that of employment. It stated flatly that 
if the people of this country could solve the problem of 
employment after the war, we could and would take all 
other problems in our stride. 

Every state commission on interstate cooperation and 
every commission on postwar reconstruction and devel- 
opment, therefore, concerned itself first with—jobs: 
jobs for returning veterans, jobs for displaced war 
workers and jobs for our people generally. 

Management and labor and government in the states 
went to work on this problem. They explored the re- 
sources and facilities, the equipment and the personnel, 
the opportunities for re-employment and new employ- 
ment, and they charted definite and specific programs 
to meet the problem of demobilization. 

Public works programs were developed, blue-printed 
and time-tabled to be ready to repair our capital plant, 
depleted and run down because of shortages of material 
and manpower during the war. New and additional 
facilities to meet public needs in peacetime were charted 
in order to have ready a pool or shelf of public works 
to provide employment should such work be necessary 
to tide us over the reconversion period. 

These plans and programs have been and are being 
put into effect, with the result that most of us, I think, 
have been agreeably surprised as the shift from all-out 
war to peacetime activities has not been accompanied 
as yet by the mass unemployment that we had feared. 
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In fact, unemployment for October was definitely less 
than unemployment in September. 

We are moving. The plans and programs are op- 
erating. 

4. The Council urged that the states had responsi- 
bility not only for employment but also for providing, 
if necessary, for the unemployed. Unemployment com- 
pensation is, first, the responsibility of the states. State 
laws determine the extent of unemployment compensa- 
tion and the method of its administration. 

The states, therefore, carefully appraised their unem- 
ployment compensation systems to determine whether 
they were adequate to meet the transition problems of 
reconversion and the long-time problems of peace. 

A program for the expansion of unemployment com- 
pensation and for its more efficient administration was 
developed. It was approved and recommended by the 
3oard of Managers of the Council of State Govern- 
ments and by the Executive Committee of the Gov- 
ernors’ Conference; it was discussed in regional meet- 
ings ; and to a very great extent it was adopted by state 
legislatures in 1944 and 1945. 

This program readjusted tax rates, expanded cover- 
age, extended benefits, limited disqualifications, and 
perfected interstate cooperation—and it has been com- 
mended by industry and labor, and by state and federal 
employment agencies alike. 

5. The returning veteran has come first in all of our 
postwar plans. He has been our main safeguard in 
time of war. He will be our main reliance in time of 
peace. 

He must have adequate and suitable employment ; 
competent and skilled medical care; the best of edu- 
cational and training facilities; necessary housing ; and, 
above all, the full opportunity to make his contribution 
to the development of his country for which he has 
fought so brilliantly. 

Every state has established an agency of veterans’ 


affairs; and every state legislature has considered and ~ 


is considering ways and means to be of the greatest 
assistance to him. 

That these programs have contributed and are con- 
tributing materially to the demobilization of our wartime 
machine and the re-establishment of our civilian econ- 
omy, all agree; but all likewise agree that it is not a 
task that can be accomplished in a day or in a year— 
that the states must expand their activities to meet the 
needs of changing times, as change they will. 

Particularly must we preserve the gains that have 
been made in the administration of state governments 
during the war, and the gains that have been made in 
interstate cooperation. 

For almost a decade the states, working together 
through the Council of State Governments, have been 
endeavoring to eliminate interstate trade barriers. These 
barriers, developing slowly during the depression years, 
had become a definite impediment to interstate com- 
merce. Interstate trade barriers have been largely 
eliminated—many before the war, more during the war. 

There seem to be here and there trends toward the 
re-establishment of such trade barriers. The states must 
not allow, in fact they cannot afford to allow, this prac- 
tice to make headway again. Interstate trade barriers of 


themselves are a confession of a lack of interstate co- 
operation and an invitation to further encroachment 
upon the rights of the states. 

The Council of State Governments has three major 
objectives : 

1. To do everything possible to improve state 
government ; 

2. To encourage and promote full cooperation 
among the states in the solution of interstate prob- 
lems ; and 

3. To facilitate federal-state relations with re- 
spect to common problems and objectives. 

With these tasks in mind, the Council now has five 
special committees: Committees on Tax and Fiscal 
Policy, State and Local Relations, Water Resources 
their development and use, Insurance, and Legislative 
Processes and Procedures. 

The question of tax and fiscal policy perhaps has oc- 
cupied more of the time and attention of the Council 
of State Governments throughout its existence than 
any other one problem of government. The Council 
has made elaborate studies of the question over a period 
of years, and its reports are still considered the most 
complete and authoritative documents in this field. 

Many other organizations and agencies have also 
made tax studies on federal, state, and local levels, es- 
pecially during the past decade. The Tax Committee 
is assembling this material, digesting it and analyzing it. 
It plans to make additional studies, where necessary, and 
it hopes to submit to the states during 1946 definite and 
constructive suggestions for the improvement of our tax 
systems and fiscal policies in the postwar period. 

The Committee on State-Local Relations is engaged 
in a thorough study of this problem, particularly from 
three points of view: (1) the constitutional and statu- 
tory provisions in the states which affect the problem; 
(2) the tax and fiscal relationship existing between the 
states and their localities; and (3) the functional and 
administrative situation that exists in the several states. 

The question of state and local relationships has be- 
come more and more a matter of interest and concern 
as a larger proportion of our population has congregated 
in cities, and as we have continually demanded more 
and more public service from our local governments. 

In many states the problem was aggravated during 
the war. It will become acute in the postwar period. 
The Committee, therefore, plans to have its report with 
suggestions available for the states by July 1, 1946. 

The development and use of water resources has been 
a matter of major interest to the Council for many 
years. Some of the Council’s most successful projects 
of interstate cooperation have been in this field. The 
Interstate Commission on the Delaware River Basin 
and the Interstate Commission on the Potomac River 
Basin are notable examples of what the states can do 
through interstate cooperation. In all probability, the 
Ohio River Compact will be ratified by the last of the 
states involved during 1946, and this project will also 
get under way. 

The constructive use of our water resources, however, 
is a matter of increasing interest to all parts of the 
country ; and the Committee on Water Resources will 
submit to the Board a tentative and preliminary report 
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outlining the problem and suggesting courses of action. 

The Committee on Insurance is now being organized. 
It does not plan to undertake elaborate studies in the 
field of insurance. Many such studies now are being 
made by the industry, by a number of state interim com- 
missions, and by the Association of State Insurance 
Commissioners. The Committee does plan to assemble 
and analyze the data and material developed by these 
organizations and agencies, and to make it available to 
the states. 

How can state legislatures be more effectively or- 
ganized and operated? And how can the legislative 
branch of our government, that citadel of democracy, 
more effectively function in modern government ? These 
are the main questions being considered by the Commit- 
tee on Legislative Processes and Procedures, and an 
outline of the project which the Committee is under- 
taking is available for your consideration. 

The Council has been able to handle these projects 
and to extend its services to the states because of the 
very gratifying response of the states to the financial 
plan adopted at the meeting of the Board of Managers 
last December. At that time it was decided to expand 
the facilities of the Council of State Governments and 
to put it upon a self-supporting basis. 

The Council ts upon a self-supporting basis—and its 
facilities have been materially expanded, expanded to 
meet the ever increasing demands upon it and to serve 
the states effectively, adequately and promptly. 

Time and again, affiliated agencies of the Council and 
special committees have directed it to do the jobs that 
have to be done and to call upon the states if more sup- 
port is necessary. The Council appreciates these expres- 
sions of confidence and the cooperation and support 
which it has increasingly received from all of the states. 

Much of the time and attention of the Council during 
the past year of necessity has been given to the problem 
of federal-state relations. 

National programs affecting veterans, public works, 
social security, education, soldier-sailor voting, taxation, 
control of lands, surplus property all have widespread 
implications of interest and concern to the states. 

We stated in our last Annual Report that if the fed- 
eral-state pattern of operating joint activities—this pat- 
tern that has proved so successful over a period of thirty 
years—is to be maintained, we would have to believe 
in it, and we would have to work for it. The accuracy 
of this statement has been demonstrated amply within 
the past six months. 

More than a year ago, bills were introduced in the 
Congress to establish a national system of airports. The 
initial bills, as introduced, provided for a system of 
federal-state administration comparable to that which 
obtains with respect to federal-aid highways. Early in 
January, however, substitute bills prepared with the 
assistance of the Civil Aeronautics Administration were 
introduced in the House and the Senate, and these bills 
provided in whole or in part for direct administration 
between the federal government and political subdivi- 
sions of the states, without any reference to the states 
whatever. 

The Senate Bill, S2, established a duplex system of 
administration. Under this bill, the Civil Aeronautics 


Administration would deal directly with political sub- 
divisions in the construction and operation of the larger 
airports—Classes IV and V, and numbering more than 
800; while it would deal through the states in the con- 
struction and operation of smaller airports—Classes I, 
II, and ITI. 

The House Bill, HR3615, went all the way and 
authorized the Civil Aeronautics Administration to deal 
directly with any and all political subdivisions in the 
development of a national airport system. 

The Council has opposed these bills, in accordance 
with instructions from the states and from all of its 
affiliated agencies. The Executive Committee of the 
Governors’ Conference testified before the Senate Com- 
merce Committee in opposition to the Senate Bill; and 
the National Association of State Aviation Officials 
testified before the House Committee on Interstate 
Commerce in opposition to the House Bill. 

On the floor of the Senate, the states and the Council 
strongly supported the so-called Brewster Amendment 
to S2 which provided for federal-state cooperation in 
the development of a national airport system aid this 
amendment was adopted. 

In the House, after a long, drawn-out fight, a similar 
amendment, introduced by Representative Howell, was 
defeated by a close vote of 185-170. 

The bills now have gone to conference, and the major 
question before the conferees of the Senate and the 
House is: Shall the national airport system, this ex- 
tensive and far-flung public works program, be de- 
veloped in accordance with our well-established and 
long-successful pattern of federal-state cooperation ? 
Or, shall we adopt an entirely different method of opera- 
tion—a method which provides direct federal contact 
and direct federal control of the construction and 
operation of every airport in every political subdivision 
throughout the United States? 

What happens with respect to airports is important— 
but the principle involved in this controversy is more 
important in that it will have a profound effect upon 
the operation of federal, state, and local governments 
in many other fields of activity. 

Already pending in Congress are bills designed to 
provide for extensive public works, to establish and 
operate a nationwide health and hospital system, and to 
provide federal aid for education. The same principle 
is now involved in much discussion with respect to these 
bills. 

The Council shall continue to urge the maintenance 
of the federal-state pattern of operation with respect to 
airports and other such federal aid programs. 

In January, 1942, the President of the United States 
requested the governors of the several states to loan the 
employment service to the national government for the 
war production emergency. It was the understanding 
that at the end of this emergency the employment service 
would be returned to the states. 

This understanding was written into law late in June 
as result of the so-called Saltonstall Amendment to an 
Appropriation Act. The amendment provided: “That 
the Employment Service facilities, property and person- 
nel loaned by the States to the United States Employ- 
ment Service, shall be returned to the States not later 
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than three months after the termination of hostilities in 
the war with Japan as determined by Presidential procla- 
mation or by concurrent resolution of Congress.” 

On August 16, the Executive Committee of the 
Governors’ Conference met with the President and 
urged the immediate return of the employment offices 
to the states in order to enable the states to develop an 
adequate and effective employment security program. 
The Committee emphasized that the employment services 
were the most important part of an employment security 
program, and that it was essential that their administra- 
tion be integrated with the state administration of un- 
employment compensation if we were to handle our 
postwar problems of employment and unemployment in 
an efficient and economical manner. 

The President agreed in principle but raised the 
question as to the proper time to return these services ; 
and in his Message to Congress on September 6 he 
recommended their return “not before June 30, 1947.” 

The states thereupon urged the Congress to amend 
the Unemployment Compensation Bill then pending in 
the Senate to provide for immediate return of these 
services ; and the Senate did amend this bill, requiring 
the employment services to be returned within 90 days. 
This bill, however, since that time has been held up in 
the House Ways and Means Committee. 

On the House side, the states then urged the amend- 
ment of the pending Appropriation Bill; and action was 
taken by the House to authorize the return of the em- 
ployment services to the states within 30 days. This bill 
is now pending before the Senate. A Senate Committee 
has just recommended that the employment services be 
returned to the states within 120 days. 

On the basis of previous Senate action, I think it is 
reasonable to assume that the Congress will authorize 
the return of the employment services within the near 
future. We shall be confronted then with the problem 
of reintegrating these services into our state employment 
security programs in such a manner as to cause no 
disruption of necessary activities and at the same time 
to develop more efficient service for the general public. 
This is a task which will demand immediate attention of 
all of our state agencies. 

The Council has worked very closely with the Veter- 
ans’ Administration in an effort to develop a smooth- 
working organization in the field and to coordinate fed- 
eral and state activities. 

It consulted with the Veterans’ Administration, the 
War Department, and the Department of Justice with 
reference to necessary state legislation, with the idea 
of securing the closest cooperation in the administration 
of the so-called G.I. Bill. 

The Re-employment and Retraining Administration, 
which is in fact an interdepartmental agency, has not as 
yet taken over as many duties and responsibilities as at 
first planned. Frequent changes in its organization and 
administration have prevented the establishment of a 
coordinated policy. The Veterans’ Administration, the 
Selective Service and the United States Employment 
Service—the three agencies most concerned in the inter- 
departmental set-up—have operated to a very large ex- 
tent through their own agencies rather than through the 
Re-employment and Retraining Administration. This 


situation has been responsible largely for the Jack of 
coordination that exists between the Re-employment 
and Retraining Administration and the veterans’ 


- agencies of the states. A new director has just been 


appointed and progress is being made. 

The Surplus Property Administration seems to be 
getting under way. It has had an interesting history— 
first an Administration, then a Board, and now back to 
an Administration. 

Over-all policies now are being formulated, a division 
has been established to deal with states and localities in 
the purchase of surplus property, and some surplus 
property—principally trucks, road machinery, and tires 
—has begun to flow out to the states. 

A special committee of State Purchasing Agents has 
been working closely with the Council of State Govern- 
ments during the past year in developing procedures 
and methods of operation which will enable the states 
to fill their needs from surplus property. These pro- 
cedures and methods have been recommended to and 
accepted by the Surplus Property Administration ; and 
the Washington Office of the Council of State Govern- 
ments has been able to keep the states currently advised 
as to property available and where it can be procured. 

During 1944 the federal government took over the 
operation of a number of truck-lines, particularly in the 
middle west. The Council of State Governments, in 
cooperation with the Association of Attorneys General, 
urged the Office of Defense Transportation to pay the 
taxes usually levied upon the operation of these lines. 
The ODT contended it did not have the authority so 
to do; whereupon the National Association of Attorneys 
General and the Council of State Governments secured 
introduction of legislation requiring that such payment 
be made. The legislation was approved by the Congress, 
and more than $250,000 in back taxes has already been 
paid to the states. 

In the summer of 1940, in cooperation with the war 
agencies then being set up in Washington, a Council of 
State Governments’ Drafting Committee was estab- 
lished. Year in and year out, this Committee has met 
regularly with representatives of the Department of 
Justice and the war agencies to consider necessary war- 
time and postwar legislation in the states, and to keep 
the states currently informed as to contemplated federal 
legislation of interest to the states. 

Each year, this Committee has developed a legislative 
program which has been submitted to the Board of 
Managers for its approval and then recommended to 
state legislatures for their consideration. This procedure 
and the work of this Committee has done much to insure 
uniformity of action and oneness of purpose during the 
war. 

The aftermaths of war have always been difficult 
times—times in which organizations and agencies, and 
nations and governments, strive to adjust their functions 
and their activities to the inevitable repercussions of 
war. 

The repercussions of this greatest and most devastat- 
ing of all wars have shaken the economic, social and 
governmental structures of all nations—America is no 
exception. 

It has left in its wake difficulties and problems which 
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will tax the ingenuity, the patience, and the statesman- 
ship of all of our governments and all of our peoples. 

The major problem is to make democracy work—to 
make it work for the welfare of our own people, and 
for the safety of the world. 

If democracy is to work, we must increasingly develop 
and expand ways and means to provide our people with 
work, with security, and with freedom—only in this 
way can we insure peace at home and peace abroad. 

The states enter the postwar period with confidence. 
Their governmental houses are in order ; their finances 
are upon a sound basis ; and they have perfected a tech- 
nique of working together that has functioned with 
increasing efficiency in peace and in war. 

They are confident that federal, state, and local gov- 
ernments—representing all of our people, and working 
together—can solve the problems before us and build 
toward that better world for which we have sacrificed 
so much. 

We have done it in the past. We shall do it now. 


News and Views of Books 
(Continued from page 239) 


Injury and Death Under Workmen’s Compensation 
Laws, by Samuel B. Horovitz. Boston: Wright & 
Potter Printing Co., 1944. 486 pp. $6.00. 


InyuRY AND DeatH UNDER WoRKMEN’S COMPENSATION 
LAWS was written to provide the jurist and the layman with 
a brief, inexpensive treatise on workmen’s compensation 
laws. It is composed, mainly, of citations from, and an- 
alyses and discussions of case decisions. 

The annual toll of industrial accidents, the history, theory 
and general growth of compensation and federal supremacy 
in such workmen’s compensation problems as constitution- 
ality, admiralty, extraterritoriality, interstate commerce, 
and federal territory are reviewed; the relationship of em- 
ployee and employer is analyzed; and certain important 
provisions common to compensation laws are discussed. A 
bibliography and an index complete the volume. 


Louisiana's “Little Legislature.” Research Monograph 
No. 1. New Orleans: Bureau of Governmental Re- 
search, Inc., 1945. 44 pp. $1.00. 

Tuts MONOGRAPH by the Bureau of Governmental Research 

describes the growth of the extraordinary powers exercised 

by the Louisiana Board of Liquidation of the State Debt, 
and the circumstances under which those powers were ulti- 
mately defined and reduced. 

The board was created in 1870, solely as a debt liquidating 
agency ; but legislative enactment and constitutional amend- 
ment rapidly increased its power and authority. In 1884, the 
legislature authorized the board to secure temporary loans 
from state fiscal officers to finance the expenditures of state 
officials and institutions during the first half of each year. 
In 1908, in order to augment legislative appropriations the 
board started borrowing upon behalf of the state. Constitu- 
tional amendments granted to the board the power to author- 
ize bonds for the construction of state highways, the con- 
struction of a new state capitol, and the retirement of the 
floating indebtedness of the state. 

The legislature’s final abdication to the board was made 
in 1936, with the passage of Act 73 which granted it “not 
only the power of appropriation, transfer and management 
of funds, but also the power to suspend acts of the legislature 


relative to the fiscal affairs of the state.” Thereafter the 
board was known as “Louisiana’s Little Legislature.” 

In 1940, a constitutional amendment abolished the Board 
of Liquidation ; but, in 1941, a decision of the Supreme Court 
invalidated the amendment and the board was reestablished. 

Finally in 1943, after the board had attempted to spend 
the surplus in the state treasury, a sum of $7,520,000, the 
Bureau of Governmental Research started court action. The 
Supreme Court ruled unanimously that Act 73 of 1936 and 
all other acts purporting to give the board the right to trans- 
fer and/or appropriate state moneys were unconstitutional. 

Under a new constitutional amendment adopted November 
7, 1944, the Board of Liquidation of the State Debt has been 
reorganized with a definite delineation of authority, and a 
reduction of former powers. 


Railroad Commission to Corporation Commission, by 
Edwin O. Stene. Bureau of Government Research, 
University of Kansas, 1945. 108 pp. 

THIS STUDY IN KANSAS ADMINISTRATIVE HISTORY is a wel- 
come addition to the recent literature of state government 
and a forerunner, it is to be hoped, of further studies by the 
Bureau of Government Research, which within the current 
year has been placed under the leadership of Dr. Ethan P. 
Allen. Many studies of this sort are needed not only to pro- 
vide legislators and the public generally with a clearer view 
of administrative developments, but to provide basis for 
critical and comparative studies in the field of state admin- 
istration. Professor Edwin O. Stene has emphasized the 
political history of the Kansas Railroad Commission, which, 
as he phrases it, “is a history of political and economic prob- 
lems faced by the people of a state. In almost every instance 
the political struggles between parties and factions are re- 
flected in legislation by which administrative agencies are 
organized or reorganized, in legislative grants or retractions 
of administrative authority, and in the policies and practices 
of an agency’s personnel.” 


California Government: Politics and Administration, by 
Winston W. Crouch and Dean E. McHenry. Univer- 
sity of California Press, 1945. 344 pp. $3.00. 


THE PURPOSE of this volume is to provide to interested 
citizens and college students of government a systematic 
survey of the basic organization and operation of California 
government. The authors are members of the Department 
of Political Science on the Los Angeles campus of the Uni- 
versity of California. Observing that “for many years 
California has been a notable laboratory in political experi- 
mentation,” the authors have related the peculiarities of 
the California government to the general framework of 
state politics and have provided a very useful addition to the 
literature of state government. 


Falmouth Massachusetts, by Millard C. Faught. New 
York: Columbia University Press, 1945. 189 pp. 
$2.75. 

Mr. FAUGHT TRACES THE HISTORY OF FALMOUTH, as a resort 

community, from the time of Queen Awashonks, ruler of a 

tribe of Indians in Rhode Island, who set up summer camp 

in the vicinity before the white men settled there. 

Falmouth is a typical, small, resort town. Like several 
hundred similar communities in the United States, its chief 
source of income is derived from the summer residents 
and tourists. Besides the economic difficulty which this 
seasonality causes, there are numerous sociological prob- 
lems which the author carefully analyzes. This book will 
interest students of state economic development. 
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WASHINGTON REPORT 


Veterans 


H.R. 3749, to amend and liberalize the G.I. Bill of Rights, 
was passed by the Senate on November 8, (it had previ- 
ously passed the House last July). The differences between 
the Senate and House versions are mainly those of degree, 
as illustrated in the following comparison of some of the 
principle features of the legislation: 


Amount of Monthly Educational Subsistence 
Allowance 


Existing law—$50 per month if without dependents and 
$75 per month with dependents. House version—$60 and 
$85 per month. Senate version—$65 and $90 per month. 


Age Limit 

The Senate version strikes out the age limitation of 25 
years as a criterion that a veteran “shall be deemed to 
have had his education impeded.” The House version does 
not change existing law in this regard. 


Adjustment of Fees of Public Institutions 
Attorneys General of several states have questioned the 
ability of their states to accept payments under the limita- 
tions of existing law. The Senate version would permit 
the administrator to make adjustment of fees in such cases 


if customary charges are insufficient. The House version. 


does not change existing law. 


Loan Provisions 


Both bills strike out the word “normal value” in con- 
nection with the appraisal of property on which a veteran 
desires to secure a loan. The House version would increase 
from 5 years (existing law) to 6 years the period within 
which a veteran may seek a loan. The Senate version would 
increase this period to 10 years. 

As this is written, the measure is being considered by 
House and Senate conferees. Full details on the bill as 
finally approved will be reported in the Washington Legis- 
lative Bulletin. 


Surplus Property 


THE SuRPLUS PROPERTY ADMINISTRATION, on November 8, 
announced the promulgation of SPA Regulation 14. This 
long-awaited regulation, authorized by Section 13 of the 
Surplus Property Act, gives educational and public health 
institutions an opportunity to buy surplus property at a 
substantial discount. 

Property to be acquired on a,preferential basis includes 
not only goods directly used for health and education, but 
also those needed for operational purposes. In the case of 
schools, for example, this might include, besides desks and 
textbooks, plumbing equipment, machines, and laboratory 
supplies. 

Under the Regulation, disposal agencies will allow a dis- 
count of 40 per cent from the “fair value” of the property 
upon orders by or for educational and public health insti- 
tutions. “Fair value” is defined as a price not exceeding 
the lowest price offered at any trade level at the time of 
acquisition. 

The Federal Security Agency (through the U. S. Office 
of Education and the U. S. Public Health Service) is now 


going to work on the functions allocated to it under the 
regulation. To insure placement of property where it will 
actually fill a need, FSA will require a certificate with each 
application stating that the property is for the applicant's 
own use to fill an existing need; and further, that property 
thus acquired will not be resold within three years without 
the written consent of the disposal agency. Copies of the 
new regulation have been sent by the Council to all state 
purchasing officials and to the heads of all state departments 
of education and public health. 


Pollution Control 


HEARINGS have been concluded by the House Rivers and 
Harbors Committee on three stream pollution abatement 
bills. All would authorize grants-in-aid for construction 
of sewage treatment plants by public agencies and loans 
to industries for correction of industrial waste. The 
Barkley-Spence Bill, which has the best chance of being 
reported out, authorizes grants of $100 million annually 
to public agencies for construction and treatment opera- 
tions. The Smith bill is a somewhat similar proposal. Both 
bills would encourage interstate compacts and reciprocal 
legislation by the states directed toward pollution control. 

Enforcement of anti-pollution measures under these two 
bills would be up to state agencies, and interstate commis- 
sions primarily while the Mundt bill would give the federal 
government extensive power of enforcement. Although 
favored by some states, strong objections were raised by 
others to federal enforcement provisions. Under the terms 
of the Mundt bill state and interstate measures to abate pol- 
lution would be unimpaired, but in the event of the failure 
of state agencies to take effective action the federal govern- 
ment could act directly to stop pollution. 

An amendment applicable to all such legislation, was 
offered by General Sanford Wadhams, Chairman of the 
Connecticut Commission on Interstate Cooperation, which 
would require that federal grants to municipalities should 
be channeled through the states. General Wadhams in his 
testimony pointed out that for many years such a policy 
had been successfully carried in the case of other Federal 
grants-in-aid programs including roads, social security, 
agricultural extension, and vocational education. 

Testimony presented by witnesses from the U. S. Public 
Health Service showed that it would cost approximately 
$2,255,000,000 to control sewage and other water pollution. 


Employment Service 


ONCE AGAIN CONGRESS is moving to return the Employ- 
ment Service to the States. After the Kilgore unemploy- 
ment compensation bill, containing the Lucas Amendment 
for the return of the Employment Service within 90 days, 
became blocked in the House Ways and Means Committee, 
efforts were made to have a similar amendment attached 
to another bill. These efforts were successful and on Oc- 
tober 22 the House passed HR 4407, to rescind approxi- 
mately $52 billion of war appropriations, with a proviso 
that the Employment Service shall be returned to the 
states within 30 days. As this is written the measure awaits 


. action on the Senate calendar and early concurrence is ex- 


pected. Details on the legislation as finally enacted will be 
reported in the Council's Washington Legislative Bulletin. 
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